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1 PRAYER AND ACKNOWLEDGEMENT OF COUNTRY 

The Mayor read the Council prayer and paid respects to the traditional land owners. 
 
 

2 OPENING AND WELCOME 

The Mayor welcomed Councillors, management, staff, the media and the public 
gallery, as well as members of the public viewing the live stream. 

 
 

3 PRESENT 

Councillors 
Cr Jason Modica Mayor 
Cr Helen Healy Deputy Mayor 
Cr Ian Arney 
Cr Stefano De Pieri (left at 7:27pm) 
Cr Mark Eckel 
Cr Glenn Milne 
Cr Cyndi Power 
Cr Jodi Reynolds 
Cr Liam Wood (left at 7:27pm) 

 
Officers 
Sarah Philpott Chief Executive Officer 
Mandy Whelan General Manager Development 
Martin Hawson General Manager Community 
Chris Parham General Manager Corporate  
Charmaine Calis Acting Manager Corporate Administration 
 
 

4 APOLOGIES AND ABSENCES 

Nil 
 
 

5 CONFIRMATION OF MINUTES 

2021/0072 
 
Moved: Cr Stefano De Pieri 
Seconded: Cr Jodi Reynolds 
 
That the minutes of the Ordinary Meeting of Council held on Wednesday 
24 March 2021 be confirmed as a correct record. 
 
That the minutes of the Confidential Meeting of Council held on Wednesday 
24 March 2021 be confirmed as a correct record. 
 

CARRIED 
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6 CONFIRMATION OF COUNCIL AUSPICED MEETINGS 

In accordance with Part 23 of Council’s Governance Rules, records of Council 
Auspiced Meetings must be reported to the next Ordinary Meeting of Council and 
confirmed in the minutes. 
 
A Council Auspiced Meeting is defined in the Governance Rules as a meeting at 
which matters are considered that are intended or likely to be the subject of a Council 
decision or the exercise of a delegated authority and which is either of the following: 
 

 A meeting of an advisory committee where at least one Councillor is present; or 

 A planned or scheduled meeting that includes at least half the Councillors and at 
least one Council officer. 

 
The record is therefore presented for Council’s noting. 
 
2021/0073 
 
Moved: Cr Helen Healy 
Seconded: Cr Glenn Milne 
 
That Council note the following records of Council Auspiced Meetings: 
 

 Arts and Culture Advisory Committee - 4 March 2021 

 Langtree Mall Discussion - 22 March 2021 

 CEO Recruitment Discussion - 12 April 2021 

 Irymple Structure Plan 2020 Review & Urban Design Framework - 
Presentation of Draft Plan to Councillors Prior to Public Exhibition - 
13 April 2021 

 Council Forum - 14 April 2021 
 

CARRIED 
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RECORD OF COUNCIL AUSPICED MEETINGS 
 

Meeting Details Councillor Attendees Other Attendees Matters Discussed 
Conflict of 

Interest 
Disclosures 

Arts and Culture 
Advisory Committee 
4 March 2021 

Cr Eckel Mark Jenkins, Manager Community Futures 
Antonette Zema, Arts and Culture Development Manager 
Huw Greenhough, Administration Officer Arts and Culture 
Development 

1. Elliott Award 2020 
2. Mildura Arts Centre Master Plan 
3. Grants 
4. Committee Member Positions 
5. Committee Schedule 
6. Mildura Arts Centre Operations 
 

Nil 

Langtree Mall Discussion 
22 March 2021 

Cr Modica 
Cr Healy 
Cr Arney 
Cr De Pieri 
Cr Eckel 
Cr Power 
Cr Reynolds 
Cr Wood 
 

Sarah Philpott, Chief Executive Officer 
Martin Hawson, General Manager Community 
Mandy Whelan, General Manager Development 
Chris Parham, General Manager Corporate 
Charmaine Calis, Acting Manager Corporate 
Administration 
Daryl Morgan, Manager Works & Engineering Services 
Andrew Millen, Manager Development Services 

1. Langtree Mall Discussion Nil 

CEO Recruitment 
Discussion 
12 April 2021 

Cr Modica 
Cr Healy 
Cr Arney 
Cr De Pieri 
Cr Eckel 
Cr Milne 
Cr Power 
Cr Reynolds 
Cr Wood 
 

Chris Parham, General Manager Corporate 
Charmaine Calis, Acting Manager Corporate 
Administration 

1. Appointment of Recruitment Agency 
2. Appointment of Independent Panel Member 
3. Appointment of Interim CEO 

Nil 
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Meeting Details Councillor Attendees Other Attendees Matters Discussed 
Conflict of 

Interest 
Disclosures 

Irymple Structure Plan 
2020 Review & Urban 
Design Framework - 
Presentation of Draft 
Plan to Councillors Prior 
to Public Exhibition 
13 April 2021 

Cr Modica 
Cr Healy 
Cr De Pieri 
Cr Eckel 
Cr Power 
Cr Reynolds 

Martin Hawson, General Manager Community 
Mark Jenkins, Manager Community Futures 
Andrew Millen, Manager Development Services 
Peter Douglas, Strategic Planning Coordinator 
Sima Vaez, Strategic Planner 
George Hibbard, Strategic Planner 
Daniel Gebert, Strategic Planner 
Jacqueline Murnane, Strategic Planning Assistant 
Patricia Ocampo & Leah Wittingslow - Mesh Livable Urban 
Communities 
 

1. Draft Irymple Structure Plan & Urban Design Framework 
was presented ahead of formal public exhibition period 

Nil 

Council Forum 
14 April 2021 

Cr Modica 
Cr Healy 
Cr Arney 
Cr De Pieri 
Cr Eckel 
Cr Milne 
Cr Power 
Cr Reynolds 

Sarah Philpott, Chief Executive Officer 
Martin Hawson, General Manager Community 
Mandy Whelan, General Manager Development 
Chris Parham, General Manager Corporate 
Charmaine Calis, Acting Manager Corporate 
Administration 
Ben Piscioneri, Media Officer 

1. Confidential Matter 
2. Irymple Community Plan 2020-2025 
3. Towards Zero Emissions Strategy 2021-2050 
4. Green Waste Fees Engagement Plan 
5. Powerhouse Precinct Project Update 
6. Powerhouse Precinct Tenancy Expression of Interest 
7. Confidential Matter 
8. Murray Regional Tourism - Boundary Changes 
9. Mildura History Book - Funding Request 
10. RateGate 
11. IT Disaster Recovery Capital Approval 
12. Video Presentations Follow Up 
13. Monthly Management Report 
14. Councillor Issues & Questions 
15. CEO Issues 
 

Nil 

 

 



Minutes - Ordinary Meeting of Council Wednesday 28 April 2021 
 

Page 9 

 

7 NOTIFICATION OF ABSENCE  

Nil 
 

 

8 MAYORAL REPORT 

8.1 MAYORAL REPORT MARCH 2021 

Summary 
 
The following is an update on the activities and functions attended by the Mayor, 
Cr Jason Modica during the month of March 2021. 
 

2021/0074 
 
Moved: Cr Glenn Milne 
Seconded: Cr Cyndi Power 

 
That Council note the contents of this report. 

 
CARRIED 

 

9 COUNCILLOR REPORTS 

9.1 COUNCILLOR REPORTS MARCH 2021 

Summary 
 
The following is a report on the activities and functions attended by Councillors during 
the month of March 2021. 
 

2021/0075 
 
Moved: Cr Stefano De Pieri 
Seconded: Cr Ian Arney 

 
That Council note the contents of this report. 

 
CARRIED 

 
NB: In addition, Cr Arney advised that he attended a meeting of the Mildura Workers 
Bowls Club. 
 
NB: In addition, Cr Arney advised that he attended national flood and drought 
gatherings at Ouyen and Werrimull on two separate occasions. 
 
NB: In addition, Cr Eckel spoke regarding family violence in the community and the 
need for education in school curricula. 
 
NB: In addition, Cr Healy advised she has been appointed to the ministerial Gender 
Equality Advisory Committee. 
 
NB: In addition, Cr Healy advised that she attended a women’s gathering at Anne 
Webster MP’s office. 
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10 RESPONSES TO COUNCILLOR QUESTIONS 

Nil 
 
 

11 QUESTIONS FROM COUNCILLORS  

11.1 CR MARK ECKEL MILDURA MOTORSPORTS AND 
COMMUNITY PRECINCT 

File Number: 13/10/08 

“I have concerns in regards to the continued expenditure in pursuit of the Mildura Future 
Ready Motorsports Complex component, with Council’s $316,000 less $103,000 state 
government grant, excluding staff or other in-kind costs dating back to 2015. Given the 
efforts to attract investors, both government and private have not resulted in support for a 
bitumen circuit, can we review the master plan and business model for this project? 
 
Can the scope of this review include, but not be limited to, the following: 
1. Identify why government and private investors did not see this as a viable business 

model. 
2. Identify the motorsports industry (Confederation of Australian Motor Sport, Motorcycling 

Australia, etc.) views as to why this concept was not supported. 
3. Clarify with Invest Victoria as to what they perceive as barriers for government investing 

in this project. 
 
The Mildura Motorsports and Community Precinct Business Case under Timing 
Considerations and consideration of a broader context noted that not all clubs are supportive 
of moving in the short term (within five years), as presented in the Business Case and have 
indicated that their preferred timing is in 20 years or more.” 
 
Further, can we also gather views on how and what support for the local motorsports could 
look like in terms of: 
1. Improvement to local facilities with the view to attract and conduct major events. 
2. Improve the standards of local facilities to ensure their sustainability and viability. 
3. Explore the options for “grass roots” motorsports facility development.” 
 

 
This question was taken on notice. 
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11.2 CR MARK ECKEL PLANNING APPLICATION FOR COFFEE 
VAN IN UNDERBOOL 

File Number: 02/01/06 

“A small business owner trying to start up a coffee van business in Underbool approached 
the Mayor and I at Ouyen about a week ago, has now applied for a planning permit for a new 
location. She has said that she has been negotiating for some time with Council and 
VicRoads. Could some consideration be given by our Planning department for the 
timeframe? This has been an issue since October 2020, so this enterprising applicant from 
the Mallee Track can commence trading.” 
 

 
Chris Parham, General Manager Corporate advised that this matter is currently being looked 
at. There is some input and decisions required from other state government authorities, 
beyond that of Council. 
 
Mr Parham further advised that Council has, or very shortly will be, in contact with the person 
looking to set up that business to provide some further advice. Whilst there are some matters 
that are outside the scope of Council, we will be passing on any information so that the 
person looking to start up this business can seek a suitable resolution. 
 

 
Cr Eckel further noted: 
 
“I’m happy with that reply, as long as we jump on it. I think it’s fabulous that a person in 
Underbool has the initiative to start up a new business. It will be terrific.” 
 
 

11.3 CR MARK ECKEL UNSIGHTLY LOCATION IN TWELFTH 
STREET 

File Number: 02/01/06 

“I am troubled by the legal implications for Council of bike riders on land that I believe is 
managed by Council next to the St Joseph’s sports centre. Could Council consider levelling 
the site and cleaning up the unsightly location at the end of Twelfth Street? I believe what’s 
happening now is that people are going in there, building up mounds, and I think there could 
be an issue if somebody hurts themselves. So I just wonder whether Council can clean up 
that land pretty quick.” 
 

 
Mandy Whelan, General Manager Development advised that we will have a look at it and 
make sure it is actually Council’s site and what’s possible. 
 
 

11.4 CR STEFANO DE PIERI MILDURA HISTORY BOOK 

File Number: 07/03/02 

“Can I ask the officers that they obtain a report for the next Council meeting, on the feasibility 
of a history project? Given the economic development importance and cultural significance of 
such an initiative at this point in time.” 
 

 
Martin Hawson, General Manager Community advised that this can be done. 
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11.5 CR IAN ARNEY ROADWORKS ON MILLEWA ROAD 

File Number: 02/01/06 

“There is a considerable amount of shoulder work taking place on Millewa Road, between 
Red Cliffs and nearly to Karawinna, which has made a significant difference to the road and 
people’s capacity to pass, especially when trucks are driving towards each other, without the 
trucks actually having their trailers swing off the road. Could Council please contact Regional 
Roads Victoria and thank them very much for the work that has taken place so far, and also 
at the same time, encourage them to continue the work, because I believe they have finished 
and moved on.” 
 

 
Mandy Whelan, General Manager Development advised that Council has regular meetings 
with representatives from Regional Roads Victoria, so we can certainly pass on the thanks, 
and request for additional work to continue. 
 
 

11.6 CR IAN ARNEY ROAD NETWORK MEETING AT 
WERRIMULL 

File Number: 02/01/06 

“I was told just yesterday that last week there was a roads meeting held at Werrimull by 
Council and I spoke to a number of people who usually attend such meetings to ask if they’d 
known about it and if they attended, and they responded ‘no’ to both questions. So I just 
wonder if we have a better way of advertising and letting the community know, so we can get 
a better attendance at such meetings, so that people living in the community can 
participate?” 
 

 
Mandy Whelan, General Manager Development advised that the meeting was a regular 
annual road network catch-up that is held with residents in those areas. We can look into 
how that is communicated to get a broader audience. 
 
 

11.7 CR IAN ARNEY DOGS AT THE HOMESTEAD WALKING 
TRACK AND FARMERS' MARKET 

File Number: 02/01/06 

“I’ve had a number of people contact me to ask if Council can do something about the 
walking track from the Mildura Station Homestead out to Apex Park? They’re very concerned 
about the number of dogs that use that track as a toilet and the owners aren’t picking up the 
faeces when the dog is finished doing its job, and are very unimpressed by the condition, and 
are requesting if Council can do something about it. I’ve also had a few people talk to me 
about their dislike for dogs attending the farmers’ market and cocking their leg on stalls. I 
think we need to have a policy that either stipulates that your dog doesn’t do that or we don’t 
allow dogs in there because there could be some health issues that cause quite a problem 
for us, but it just doesn’t look appealing in the first instance.” 
 

 
Mandy Whelan, General Manager Development advised that Council can investigate both 
issues. 
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11.8 CR IAN ARNEY LONG-SERVING EMPLOYEE 
RECOGNITION 

File Number: 02/01/06 

“It was brought to my attention a while ago that a lady who’s lived in the Millewa all of her life, 
apart from when she’s been on holidays, has since sold her business and at the end of this 
week, she is moving into Mildura. She’s run the postal service for 42 years and for 39 years 
worked on behalf of Council, cleaning what was the childcare centre and pre-school. I know 
that some staff were going to meet with her and take her out for lunch at the Werrimull Pub, 
which happens to be right alongside of her business. I am just wondering if there is another 
way that we could just express some gratitude for such a long time spent working for 
Council.” 
 

 
Sarah Philpott, Chief Executive Officer advised that when we have long-standing employees, 
it is very important to recognise their contribution to the community over a long time. We will 
pass on Council’s regards and thanks for her service. 
 
 

11.9 CR GLENN MILNE AUSTRALIAN FLAG AT THE CARNEGIE 
CENTRE 

File Number: 02/01/06 

“Why don’t we have the Australian Flag flying at the Carnegie Centre? There hasn’t been 
one for about 18 months.” 
 

 
Charmaine Calis, Acting Manager Corporate Administration advised that this is due to 
logistics and safety. Someone would have to climb up a ladder to be able to get the flag up 
and down, and it would have to be put up and brought down each night. 
 
 

11.10 CR GLENN MILNE CHRISTMAS DECORATIONS 

File Number: 02/01/06 

“Will we have something in place for banners for Christmas in 2021 in Deakin Avenue? 
There has been an issue about getting decorations up on power poles etc. Will that be 
resolved by Christmas?” 
 

 
Mandy Whelan, General Manager Development advised that it is a project in the Capital 
Works Program. 
  



Minutes - Ordinary Meeting of Council Wednesday 28 April 2021 
 

Page 14 

 

11.11 CR GLENN MILNE MILDURA SOUTH REGIONAL SPORTING 
    PRECINCT 

File Number: PROJ/500270 

“Do we have signed tenant agreements yet for Mildura South Regional Sporting Precinct? 
What will be the final total cost for all works required and associated works to complete 
Mildura South? What will be the net annual cost to the community to run the complex? Is 
there enough seating to run a professional basketball match, as in the Mildura Heat, in the 
complex when it opens?” 
 

 
This question was taken on notice. 
 
 

11.12 CR HELEN HEALY RATING REVIEW FOR LANGTREE MALL 

File Number: 13/03/56 

“We have been having lots of discussions about the CBD, most particularly the Langtree 
Mall, and looking at all different ways of re-invigorating that space. It’s a very challenging and 
vexed question. I noticed with interest that Swan Hill Rural City Council are looking at 
applying an additional significant rate to land that has been vacant for more than three years, 
to encourage development and availability. Can we explore a similar consideration here 
regarding our empty shops in the Mall, so we can re-invigorate that space?” 
 

 
Chris Parham, General Manager Corporate advised that this can be explored. It would be 
something that would comprise part of Council’s Rating Strategy. The current Strategy has 
approximately 12-18 months remaining. Mr Parham further advised that we will commence 
the process of developing a new Strategy within the next 12 months, and we can certainly 
include that as a consideration. 
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12 NOTICES OF MOTION 

12.1 END TO INDEFINITE DETENTION OF REFUGEES 

Summary 
 
As an initiative of the Refugee Council of Australia, Mildura Rural City Council was 
declared a Refugee Welcome Zone in 2002. This declaration is a public commitment 
in spirit to: 
 

 Welcoming refugees into our community, 

 Upholding the human rights of refugees, 

 Demonstrating compassion for refugees, and 

 Enhancing cultural and religious diversity in our community. 
 
(Source: https://www.mildura.vic.gov.au/Community/Refugee-Welcome-Zone) 
 
Therefore, as signatories to the Refugee Welcome Zone and as a council with 79 
different migrant and refugee nationalities officially recognised, we are compelled to 
play an advocacy role to address the current refugee situation in Australia.  
 
The Australian Government, as a signatory to the 1951 Refugee Convention, has a 
responsibility to provide humane and dignified care to refugees and people seeking 
asylum. Indefinite detention breaches the convention, and the United Nations Special 
Rapporteur on Torture found that various aspects of Australia’s asylum seeker 
policies violate the Convention Against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment. 
 
Currently, approximately 80 vulnerable and desperate people, the majority of whom 
are UNHRC designated refugees, have been held, mostly in motel rooms, in cities 
across Australia for over 12 months since being brought to Australia under Medevac 
law for medical treatment. Prior to this they were held, with others, for over seven 
years in offshore detention which has currently cost the Australian Government 
$9.2 billion. 
 

2021/0076 
 
Moved: Cr Helen Healy 
Seconded: Cr Jodi Reynolds 
 
Motion 

 
That Council: 
 
(i) as a declared Refugee Welcome Zone (2002) join the United Nations Human 

Rights Council to plea for an end to indefinite detention of refugees by 
writing to the Federal Government requesting the release into permanent 
protection (sub class 866) of all people, including the Murugappan family 
on Christmas Island, currently held in arbitrary detention in Australia; and 
 

(ii) write to our local Federal member, Dr Anne Webster, appealing to her 
goodwill and humanity, requesting her to bring this motion to the attention 
of the Australian Government. 

 
CARRIED 

https://www.mildura.vic.gov.au/Community/Refugee-Welcome-Zone
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12.2 PROPOSED FUNDING FOR BABY MAKES 3 PROGRAM 

Summary 
 
Mildura has seen a growth in the high rate of family and domestic abuse during the 
COVID pandemic. This motion is being presented as a strategic primary attempt to 
reduce the incidents of domestic and family abuse. 
 
Family and domestic violence is a major health and wellness issue. It occurs across 
all ages, socioeconomic and demographic groups, but mainly affects women and 
children. Studies conducted by DSS consistently show that the prevalence of violence 
against women is consistently higher in regional and remote areas. Indigenous 
women, young women and pregnant women are particularly at risk. Most recent 
figures from the DSS estimate the cost of violence toward women and children to be 
$22 billion.  
 
There is strong evidence demonstrating the link between mothers having their first 
baby and their increased risk of experiencing intimate partner violence. Becoming a 
parent is a key transition point in life that presents important opportunities to address 
the drivers of violence against women.  
 
Baby Makes 3 addresses the key life stage of becoming a new parent and is targeted 
to first time parents. This transition to pregnancy and parenthood is known as 
carrying an increased risk for gender inequitable behaviours and violence against 
women. Baby Makes 3 also addresses gendered roles and identities associated with 
care for children. The decisions made by parents during this key stage of life sets up 
patterns of behaviour and have important consequences on the level of equality 
within their relationships. These decisions also impact on a woman’s economic 
independence and workforce participation. 
 
The Baby Makes 3 pilot study in seven Victorian LGA’s concluded that the program 
could lead to a reduction in the lifetime prevalence of violence against women 
representing a cost savings of $10.6 million to the health sector and $219 million to 
the justice system in Victoria. This supports a strong social return on investment of 
interventions that reduce violence against women by focusing on the determinants of 
violence.  
 
As our community continues to bounce back from the effects of COVID restrictions, 
supporting our residents who are bringing new life into our community with COVID 
recovery funds makes financial, social and moral sense. 
 

2021/0077 
 
Moved: Cr Cyndi Power 
Seconded: Cr Glenn Milne 
 
Motion 

 
That a report be provided to the May Ordinary Meeting of Council outlining 
what needs to happen to implement the “Baby Makes 3” program, including 
partnering with other organisations, the best model of service delivery and 
the financial requirements to undertake a 12 month trial of the program. 

 
CARRIED 
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13 PETITIONS, JOINT LETTERS AND DEPUTATIONS  

Nil  
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14 MANAGEMENT REPORTS 

14.1 YURANGA ABORIGINAL NETWORK MILDURA LOCAL 
ABORIGINAL NETWORK COMMUNITY PLAN 2020 

Summary 
 
The Yuranga Aboriginal Network Mildura Local Aboriginal Network Community Plan 
2020 (the plan) aligns with Aboriginal Victoria’s five year plan and identifies six priority 
areas to improve social cohesion and empower Aboriginal Victorians to participate in 
civic and community life. The plan sets out the vision, local priorities, aspirations and 
actions to support each priority area.  
 
This report presents the Mildura Local Aboriginal Network Community Plan 2020 to 
Council for acknowledgement and support. 
 

2021/0078 
 
Moved: Cr Helen Healy 
Seconded: Cr Jodi Reynolds 

 
That Council acknowledge and support the Yuranga Aboriginal Network Mildura 
Local Aboriginal Network Community Plan 2020 as presented.  

 
CARRIED 
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14.2 ADOPTION OF MILDURA PUBLIC OPEN SPACE STRATEGY 
(FINAL DRAFT) 

Summary 
 
The purpose of this report is to recommend that Council adopt the Mildura Public Open 
Space Strategy (the strategy) final draft for adoption. 
 
The strategic direction for public open space in Mildura Rural City Council was last 
reviewed as part of the 2004 Public Open Space Strategy, 17 years ago. Since that time, 
significant new growth has occurred in the municipality, and best practice for open space 
planning and provision has developed and evolved, resulting in a need for an updated 
strategy.  

 
The Mildura Public Open Space Strategy final draft will provide an overarching plan for the 
development of a cohesive and connected public open space network to meet the needs of 
the region’s communities. 
 

2021/0079 
 
Moved: Cr Glenn Milne 
Seconded: Cr Mark Eckel 

 
That Council: 
 
(i) adopt the Responses to Submissions Summary Table as presented; 
(ii) adopt the Mildura Public Open Space Strategy final draft as presented, in 

accordance with the recommended responses to submissions identified; and 
(iii) request authorisation from the Minister for Planning to prepare an amendment 

to the Mildura Planning Scheme to implement the recommendations of the 
Mildura Public Open Space Strategy. 

 
CARRIED 
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Doc Ref Name Organisation Comments Key Points Tredwell Response Council Response Actions

IN-20213532 Jackson Murphy 

I have recently built (and now living in) a house in Matthew Flinders Drive.

Do you currently have any plans for the space attached? 

I think this empty space would make an excellent fully fenced dog park. There is a lot of dog walkers in the area, that I could picture taking advantage of this space, myself included. It 

would also be nice to have a small secure, fully fenced park within walking distance from our homes to use. 

Suggests fenced dog park at site 

E11 (currently unembellished)

This has been assessed and this site does show good potential 

for establishment of an off-leash dog area. This is acknowledged 

in the Rationale for Strategy A1 (list of sites identified with 

potential as dog off-leash); Also in a new action specifically for 

this reserve (B9.4). Further information regarding the need for 

dog parks has also been added to the report and in action A1.9. 

Supported Report updated

Below are comments we'd like to submit re the Draft Mildura Public Open Spaces Strategy.  We trust our reference labelling is easily understood. As we live in the Red Cliffs 

community, they relate only to the Red Cliffs area.   We are very pleased that some of our community's vision for linear walkways and spaces has been incorporated into this plan 

through the use of channel reserves – a local asset from our heritage that can be valued by future residents. Thank you.

Gap 11 – is there provision for a park/s in the new residential subdivision between Timbarra Way & Indi Ave which is currently being developed (Blks 235 & 236)?
Does timbarra way subdivision 

includes POSS (?)
Action B1.12 rephrased;

Supported

A Subdivision Application has 

been approved for timbarra way 

area including areas of POSS.

Report updated

Gap 12 – provision for a park in the subdivision of land on cnr. Cocklin & Indi Avenues (Blk 229)
Does A (future) cocklin & Indi Ave 

subdivision includes POSS

Gap 13 - A walking trail along the old channel reserves bordering South St. /Kiewa Ave/Stewart Rd & Heazlewood  which have been discussed with Council recently, would provide 

open spaces and connecting links with the current housing community and the new ones planned. 
South Street Channel Reserve 

We note that the Eileen Ramsay Reserve behind Jacaranda Village, has potential to be restored as a native plant reserve and be an asset for the residents, as well as honour Eileen's 

legacy.
Eileen Ramsay Reserve

J14 Kiewa Avenue Reserve - this area is not suitable open space parkland, but would serve better if held for future road realignment with the increase of traffic from the new 

subdivisions in this area.. 

Space for road alignment at kiewa 

and cocklin ave intersection
Space for intersection acknowledged in Appendix 1 for J14; Supported Report updated

J19 Nandoo - should be corrected to Nardoo.  This is original bushland reserved by our pioneers as a sample of the vegetation (buloke & belah) and soil type prior to settlement.
Typing error, Nardoo (not 

Nandoo)
Spelling error amended (Nardoo) Supported Report updated

Drainage Reserve on cnr. Anne Cox Drive & Indi Ave, Red Cliffs – has potential for development as a wetland reserve for public use. Inventory now includes Anne Cox Drainage Basin Supported Report updated

Add Red Cliffs East Primary School to the list of schools. Added Red Cliffs East Primary School (to list of schools), Supported Report updated

Within the Red Cliffs Secondary College (along eastern boundary) is an original bushland reserve set aside by the pioneers of Red Cliffs as a sample of local vegetation and soil type 

(pine & quandong - which gives its name to Quandong Park.)

Red Cliffs Secondary College 

included on schools list
No Action

Off Reserve Road, Red Cliffs (Adjacent to J4) Red Cliffs Ovens Ave Natural Features Reserve - Also an original bushland reserve  (mallee) set aside by the pioneers of Red Cliffs as 

a sample local vegetation and soil type.

 Inventory now includes Red Cliffs Ovens Ave Natural Features 

Reserve. 
Supported Report updated

There is a section of Channel Reserve on Indi Ave behind Infant Welfare Centre and the Kindergarten – suggest this be reserved as an extension of the Early Childhood facilities for 

Red Cliffs, possibly as an environmental play area.

Action A1.6 to be rephrased to 

specifically mention 

consideration of nature play 

opportunities

Report updated

IN-202056080

IN-20213607
Helen Petschel

Red Cliffs 

Historical Society

As Above (comments are reiterated)

Please find attached some comments on the Public Open Spaces Draft 2020. We have only looked at the areas included in Red Cliffs and have endeavoured to label so that you can 

reference them. We are very pleased that some of our vision for linear walkways and spaces has been incorporated into the plan through the use of channel reserves – a local asset 

we value. Thank you. 

We checked through the document and just checked the parts referring to Red Cliffs Spaces. 

As above (comments are 

reiterated)
As above (comments are reiterated)

As above (comments are 

reiterated)
Report updated

Thank you, a great Draft Strategy, although I’ve only skimmed the content, I’d love to see a concept for a Nature Playground be established. Allowing our children to appreciate nature, 

have ‘old school’ dirt play, tree house, wooden bridges and fortes, mud kitchen etc. There are fantastic initiatives in other regions, as a prototype. Utilising established trees along our 

riverfront somewhere, would be idea.

Would like to see a nature play 

area, suggests near the river front

Action A1.6 to be rephrased to specifically mention consideration 

of nature play opportunities
Supported Report updated

Also the mall would benefit from some green space but to attract more families, for a longer stay, we need playground experiment and central toilet facilities. Many thanks and happy to 

be a part of any consultation workshops, should they occur.

Would like to see green space in 

the Mall as well as play 

equiptment and more centralised 

toilet facilities

 Green space in Langtree Mall is included in Action B5.1, and 

B5.3. 
Supported Report updated

IN-202054718 Chris Cleary Extensive Submission - See attachment

1. Suggests marina water front 

path be included in the open 

space audit

Marina Walk to be included and acknowledged as POSS in 

inventory.  and Council will continue to: enhance the landscape 

amenity of the Marina Walk. (Strategy B8)

Supported Report updated

IN-202056116 Racheal Fyfe Sunitafe

Draft Public Open Space Strategy - Response to Submissions Summary Table

IN-202056080

IN-20213605 Christine & Ian Cook
Red Cliffs 

Historical Society

Action B.13 rephrased; Additional parcels added; Additional 

action re: Eileen Ramsay Reserve (B7.7); Action B1.14 rephrased 

to include Snowy Ave Channel Reserve and Eileen Ramsay Res. 

Supported Report updated

Omissions
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14.3 IRYMPLE COMMUNITY PLAN 2020-2025 

Summary 

The purpose of this report is to present the draft Irymple Community Plan 2020-2025 for 
endorsement. 

2021/0080 

Moved: Cr Glenn Milne 
Seconded: Cr Mark Eckel 

That Council endorse the draft Irymple Community Plan 2020-2025 as presented. 

CARRIED 
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14.4 ADOPTION OF URBAN NATURE STRIP POLICY CP068 

Summary 

The purpose of this report is to present the Urban Nature Strip Policy CP068 and seek 
Council’s resolution to adopt the new policy. 

2021/0081 

Moved: Cr Jodi Reynolds 
Seconded: Cr Liam Wood 

That Council adopt the new Urban Nature Strip Policy CP068 as presented. 

CARRIED 
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14.5 ADOPTION OF COMMUNITY GRANT PROGRAM POLICY CP071 

Summary 

The purpose of this report is to present the Community Grant Program Policy CP071 and 
seek Council’s resolution to adopt the new policy. 

2021/0082 

Moved: Cr Mark Eckel 
Seconded: Cr Helen Healy 

That Council adopt the new Community Grant Program Policy CP071 as presented. 

CARRIED 
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14.6 ADOPTION OF MUNICIPAL ASSOCIATION OF VICTORIA STATE 
COUNCIL MOTIONS 

Summary 
 
The purpose of this report is to seek a resolution of Council in relation to two motions which 
have been submitted to the Municipal Association of Victoria (MAV) State Council Meeting 
scheduled for 21 May 2021. 
 

2021/0083 
 
Moved: Cr Glenn Milne 
Seconded: Cr Mark Eckel 

 
That Council endorse the following two motions which have been submitted to the 
Municipal Association of Victoria State Council Meeting scheduled for 21 May 2021. 
 
Motion One 
 
“That the Municipal Association of Victoria strongly urge the Victorian State 
Government, as a matter of urgency, to provide Asset Sustainability Funding to 
Local Government. This funding would assist in bridging the asset renewal gap 
experienced by Local Government, and encourage infrastructure development to 
stimulate the economy and assist local communities to recover from the COVID 
Pandemic.” 
 
Motion Two 
 
“That the Municipal Association of Victoria calls on the Australian Government to 
address the rural and metropolitan rates divide that results in an imbalance in the 
capacity of rural councils to service communities and rural ratepayers to service 
rates.” 

 
CARRIED 

 
 

14.7 COUNCIL RATES REFORM 

Summary 
 
The purpose of this report is to provide in principle support to Ali Cupper MP push for 
reform to the statewide current rating system. 
 

2021/0084 
 
Moved: Cr Stefano De Pieri 
Seconded: Cr Helen Healy 

 
That Council provide in principle support to Ali Cupper MP “RateGate” campaign for 
reform of Victoria’s current rating system and adds its support to the e-petition 
‘Address the financial sustainability of rural councils’ established for this purpose. 

 
CARRIED 

 
Cr Milne requested that his vote against the motion be recorded. 
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14.8 SPECIAL AUDIT AND RISK COMMITTEE MEETING 6/2020-2021 - 
MINUTES SUMMARY - 17 MARCH 2021 

Summary 
 
In line with the requirements of the Audit and Risk Committee Charter, the purpose of this 
report is to present to Council for noting a summary of the minutes of Special Audit and 
Risk Committee Meeting 6/2020-2021. The confidential minutes of Special Audit and Risk 
Committee Meeting 6/2020-2021, including key outcomes and recommendations of the 
meeting, have been distributed to Council under separate cover. 
 

2021/0085 
 
Moved: Cr Jodi Reynolds 
Seconded: Cr Liam Wood 

 
That Council note the confidential minutes of Special Audit and Risk Committee 
Meeting 6/2020-2021 held on 17 March 2021. 

 
CARRIED 

 
 

14.9 ADOPTION OF S6 INSTRUMENT OF DELEGATION 

Summary 
 
The purpose of this report is to present the updated S6 Instrument of Delegation for 
adoption. 
 

2021/0086 
 
Moved: Cr Jodi Reynolds 
Seconded: Cr Ian Arney 

 
That Council, in the exercise of the powers conferred by the legislation referred to in 
the attached Instrument of Delegation, resolve that: 
 
(i) there be delegated to the members of Council staff holding, acting in or 

performing the duties of the offices or positions referred to in the attached 
Instrument of Delegation to members of Council staff, the powers, duties and 
functions set out in that Instrument, subject to the conditions and limitations 
specified in that Instrument; 
 

(ii) the Instrument comes into force immediately following a resolution of Council; 
 
(iii) on the coming into force of the Instrument all previous delegations to members 

of Council staff (other than the Chief Executive Officer) are revoked; and 
 
(iv) the duties and functions set out in the Instrument must be performed, and the 

powers set out in the Instruments must be executed, in accordance with any 
guidelines or policies of Council that it may from time to time adopt. 

 
CARRIED 
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14.10 ADOPTION OF S11A INSTRUMENT OF APPOINTMENT AND 
AUTHORISATION 

Summary 
 
The Planning and Environment Act 1987 requires Council to appoint authorised officers by 
way of a S11A Instrument of Appointment and Authorisation. This report seeks Council’s 
adoption of a new S11A Instrument. This Instrument also allows the officer to commence 
legal proceedings in Council’s name. 
 

2021/0087 
 
Moved: Cr Jodi Reynolds 
Seconded: Cr Ian Arney 

 
That Council, in the exercise of the powers conferred by section 147(4) of the 
Planning and Environment Act 1987, resolve that: 
 
(i) Ebony Cetinich, Senior Statutory Planner be appointed and authorised as set out 

in the Instrument as presented; 
 

(ii) the Instrument comes into force immediately following a resolution of Council, 
and remains in force until Council determine to vary or revoke it; and 
 

(iii) the Instrument be sealed. 
 

CARRIED 
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14.11 REVIEW OF S11A INSTRUMENTS OF APPOINTMENT AND 
AUTHORISATION 

Summary 
 
The Planning and Environment Act 1987 requires Council to appoint authorised officers by 
way of a S11A Instrument of Appointment and Authorisation. This report seeks the 
resolution of Council to renew the S11A Instruments approved by the previous Council. 
 

2021/0088 
 
Moved: Cr Ian Arney 
Seconded: Cr Jodi Reynolds 

 
That Council, in the exercise of the powers conferred by section 147(4) of the 
Planning and Environment Act 1987, resolve that: 
 
(i) the following members of Council staff be appointed and authorised as set out in 

the Instruments as presented: 
 

 Adrian Symens, Team Leader Statutory Planning Administration 

 Andrea Collins, Senior Town Planner 

 Bonnie Pettett, Environmental Sustainability Coordinator 

 Damien Sutton, Statutory Planning Coordinator 

 Joanne Robinson, Environmental Sustainability Biodiversity Officer 

 Joshua Larder, Town Planner 

 Karina Fonseca Ramirez, Town Planner / Subdivisions Officer 

 Mark Jenkins, Manager Community Futures 

 Matthew Jackson, Principal Statutory Planner 

 Natalie Turvey, Town Planner 

 Peter Douglas, Strategic Planning Coordinator 

 Robert Tindall, Enforcement Officer; 
 
(ii) the Instruments come into force immediately following a resolution of Council, 

and remain in force until Council determine to vary or revoke it; and 
 
(iii) the Instruments be sealed. 

 
CARRIED 
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14.12 TWO LOT SUBDIVISION AND BUILDINGS AND 
WORKS/DEMOLITION - 2-6 CHAFFEY AVENUE, MILDURA 

Summary 
 

Date Received: 2 July 2020 

Subject Property: 2-6 Chaffey Avenue, MILDURA 

(Lot: 1 Sec: 8 Blk: D TP: 706538E, Lot: 2 Sec: 8 
Blk: D TP: 706538E) 

Proposed Use/Development:  Two lot subdivision, buildings and works and 
demolition 

Zone: General Residential Zone  

Overlays: Heritage Overlay (Schedules 1 “The Bungalow”, 
Schedule 206 “Ficus macrophylla”,  

Schedule 208 “Washingtonia”; and  

Schedule 215 “Grey Leafed Exotic Palm”  

Applicant: James Golsworthy Consulting  

Application Triggers: Clause 32.08-3 – A permit is required to 
subdivide land 

Clause 43.01-1 – A permit is required to 
subdivide land and to demolish a building. 

Relevant Provisions: Clause 11.01-1S Settlement 

Clause 11.01.1R Settlement – Loddon Mallee 
 North 

Clause 11.03-6S  Regional and Local Places 

Clause 15.01-1S Urban design 

Clause 15.01-3S Subdivision design 

Clause 15.01-5S Neighbourhood character 

Clause 15.03-1S Heritage conservation 

Clause 18.02-4S Car parking 

Clause 21.02-1 Key influences and issues 

Clause 21.03-1 Vision 

Clause 21.07-2 Heritage 

Clause 21.10-1 Main Urban Area 

Clause 22.02 Heritage 

Clause 32.08 General Residential Zone 

Clause 43.01 Heritage Overlay 

Clause 45.12 Specific Controls Overlay 

Clause 56 Residential Subdivision 

Clause 65.01 Approval of An Application or 
 Plan 

Clause 65.02 Approval of An Application to 
 Subdivide Land 

Clause 71.02 Operation of the Planning 
 Policy Framework 

Objections Received: 0 

 
The permit applicant seeks approval for the subdivision of the land into two lots, 
development of fencing along the proposed boundaries and the demolition of existing 
outbuildings on the subject land at 2-6 Chaffey Avenue, Mildura. 
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The subject land is currently improved by ‘the Bungalow’, a historic Queen Anne style 
dwelling developed in the 1890’s. The site, including the dwelling is individually listed in the 
Heritage Overlay as HO1. Two trees on the land also contain individual heritage listings in 
the Heritage Overlay (HO206 – Moreton Bay Fig and HO215 – Grey Leafed Exotic Palm). 
 
Having assessed the application against the relevant clauses of the Mildura Planning 
Scheme, it is considered that the subdivision is inconsistent with the neighbourhood 
character of the area and will detrimentally affect the heritage significance of the Bungalow.  
 
The application is therefore recommended for refusal. 
 

2021/0089 
 
Moved: Cr Stefano De Pieri 
Seconded: Cr Mark Eckel 

 
That Council, having caused notice of Planning Application No. 
005.2020.00000190.001 to be given under section 52 of the Planning and Environment 
Act 1987, and having considered all the relevant matters under section 60 of the 
Planning and Environment Act 1987, determine to issue a Notice of Decision to 
Refuse to Grant a Permit in respect to the land known and described as 2-6 Chaffey 
Avenue, Mildura, for the subdivision of the land into two (2) lots, development of 
fencing along the proposed boundaries and the demolition of existing outbuilding 
the following reasons: 
 
(i) The proposal is inconsistent with the Planning Policy Framework in relation to 

heritage and neighbourhood character, specifically Clauses 15.01-5S and 15.03-
1S, which aim to ensure that subdivisions respect the heritage values and 
neighbourhood character of an area. The proposal will unreasonably affect the 
existing character, heritage significance and lot configuration of the subject 
land. 

 
(ii) The proposal is inconsistent with the Local Planning Policy Framework in 

relation to heritage, specifically Clauses 21.07-2 and 22.02, which seek to protect 
the Chaffey Heritage and maintain the historic subdivision pattern of heritage 
areas. The proposal detracts from the Chaffey Heritage in one of the most 
important examples of that heritage in Mildura and adversely affects the historic 
settlement pattern and context of the heritage items. 

 
(iii) The proposal is inconsistent with the purpose and decision guidelines of the 

General Residential Zone, which seeks to encourage subdivision that respects 
the neighbourhood character of the area. 

 
(iv) The proposal is inconsistent with the purpose and decision guidelines of the 

Heritage Overlay, which seeks to that subdivision will not adversely affect a 
heritage place or lead to development which could adversely affect a heritage 
place. The proposed subdivision directly detracts from the heritage values of the 
Bungalow by way of the reduction of the setting in which it sits, and creates the 
potential for future development that would further detract from the significance 
of the subject site and surrounding precinct. 

 
(v) The proposal is inconsistent with the standard and objective of Clause 56.03-5 

(Neighbourhood Character) as the proposal is inconsistent with the existing or 
preferred character of the area and unresponsive to the heritage influences. 

 
CARRIED 
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14.13 USE OF LAND FOR A RURAL INDUSTRY AND ASSOCIATED 
RURAL STORE - 48 MCCARTHYS ROAD, MERBEIN SOUTH 

This item was withdrawn from Business. 
 
 

14.14 USE AND DEVELOPMENT OF A SERVICE STATION AND 
CREATION OF ACCESS TO A ROAD IN A ROAD ZONE 
CATEGORY 1 - CALDER HIGHWAY, RED CLIFFS 

Summary 
 

Date Received: 19 October 2020 (amended) 

Subject Property: Calder Highway RED CLIFFS 

(LOT: 3 PS: 633249E; LOT: 2 PS: 605772W) 

Zone: Farming Zone (FZ) 

Overlays: Specific Controls Overlay – Schedule 1 (SCO1) 

Applicant: Roy Costa Planning and Development 

Application Triggers: Clause 35.07-1 – A permit is required for the use 
of the land for a service station. 

 

Clause 35.07-4 – A permit is required to 
construct a building or construct or carry out 
works associated with a use in Section 2 of 
Clause 35.07-1 and within 100 metres of a road 
in a Road Zone, Category 1. 

 

Clause 52.29-2 – A permit is required to create or 
alter access to a road in a Road Zone, Category 
1. 

Relevant Provisions: Clause 11.01-1S Settlement 

Clause 13.05-1S  Noise abatement 

Clause 14.01-1S  Protection of agricultural land 

Clause 14.01-2S Sustainable agricultural land 
 use 

Clause 14.02-3S Protection of declared 
 irrigation districts 

Clause 15.01-2S Building design 

Clause 15.01-6S Design for rural areas 

Clause 18.02-3S  Road system 

Clause 21.02-1 Key influences and issues 

Clause 21.03-1 Vision 

Clause 21.06-1 Protection of rural land 

Clause 21.08-1 Agriculture  

Clause 21.10-6 Red Cliffs 

Clause 35.07 Farming Zone 

Clause 45.12 Specific Controls Overlay 

Clause 52.06 Car Parking 

Clause 52.29 Land Adjacent to a Road 
 Zone, Category 1, or a Public 
 Acquisition Overlay for a 
 Category 1 Road 

Clause 65.01 Approval of an Application or 
 Plan 
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Clause 71.02 Operation of the Planning 
 Policy Framework 

Objections Received: 4 

 
The permit applicant seeks approval for the use and development of the subject land for a 
service station and the creation of access to a road in a Road Zone, Category 1. 
 
The proposal as contained within the submitted development plans comprises the following 
features: 
 

 Provision of eight bowsers at the front of the site underneath a 5.15m canopy, with 
access from the north of the site; 

 Inclusion of ten car parking spaces at the front of the main service station building; 

 Main service station building with a floor area of approximately 333m², containing 
various convenience shop options, bathroom facilities and limited food options, open 
24 hours a day; 

 An additional ten car parking spaces and two caravan parking spaces at the rear of the 
service station building; and 

 Various landscaping around property boundaries and glassed building façade;  
 
It is to be noted this application does not seek permissions for signage, as almost all 
signage is prohibited in the Farming Zone.  
 
Stormwater management for the site is proposed to occur on the abutting land (Lot 2 
PS633249E), with a 4m vehicle access point provided midway along the southern property 
boundary to allow access between the lots.  
 
Having assessed the application against the relevant clauses of the Mildura Planning 
Scheme, it is considered that the use is not supported by numerous State and local 
agricultural policies; or is it supported by any of the stipulated purposes of the Farming 
Zone or appropriate decision guidelines.  
 
The application is therefore recommended for refusal. 
 

2021/0090 
 
Moved: Cr Jodi Reynolds 
Seconded: Cr Stefano De Pieri 

 
That Council, having caused notice of Planning Application No. 005.2019.00000332.001 to 
be given under section 52 of the Planning and Environment Act 1987, and having 
considered all the matters required under section 60 of the Planning and Environment Act 
1987 decide to issue a Notice of Decision to Refuse to Grant a Permit under the provisions 
of Clauses 35.07-1, 35.07-4 and 52.29-2 of the Mildura Planning Scheme in respect of the 
land known and described as Calder Highway, Red Cliffs, for the use and development of a 
service station and alteration of access to a Road in a Road Zone, Category 1, for the 
following reasons: 
 
(i) The proposal is inconsistent with the Planning Policy Framework in relation to 

agricultural land and rural development, specifically Clauses 14.01-1S, 14.01-2S and 
14.02-3S, which aim to manage development in rural areas to protect and enhance 
agriculture and protect land in declared irrigation districts. The proposed use does not 
have a tangible connection to agriculture and could prevent the expansion of genuine 
farming activities. 
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(ii) The proposal is inconsistent with the Local Planning Policy Framework in relation to 

agricultural land, specifically Clauses 21.06-1 and 21.08-1, which seek to protect the 
land for agriculture and horticulture and prevent agricultural land within the Mildura 
Older Irrigation Area from incremental loss and fragmentation by intrusion of non-
agricultural uses. The proposed use has no connection to agriculture and may 
encourage other non-agricultural uses to establish in active, working Farming Zone 
areas. 

 
(iii) The proposal is inconsistent with the objectives and decision guidelines of the Farming 

Zone, which seek to encourage the retention of productive agricultural land and to 
ensure that non-agricultural uses do not adversely affect the use of the land for 
agriculture. The proposal would result in the removal of agricultural land from the area’s 
agricultural base, prevent the expansion of nearby agricultural activities and could 
constrain adjoining and nearby agricultural activities. 

 
LOST 

2021/0091 
 
Moved: Cr Glenn Milne 
Seconded: Cr Mark Eckel 
 

That Council approve the application with appropriate conditions. 
 

CARRIED 
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14.15 USE AND DEVELOPMENT OF THE LAND FOR A DWELLING - 
LITTLE COWRA ROAD, YELTA 

Summary 
 

Date Received: 16 June 2020 

Subject Property: Little Cowra Road YELTA 

(CA: 195B Psh: MERBEIN) 

Proposed Use/Development:  Use and development of a dwelling 

Zone: Farming Zone  

Overlays: Nil 

Applicant: Roy Costa Planning and Development  

Application Triggers: Clause 35.07-1 Use of the land for a dwelling  

Clause 35.07-4 Buildings and works 

Relevant Provisions: Clause 11.01-1S Settlement 

Clause 11.01.1R Settlement – Loddon Mallee 
 North 

Clause 11.03-6S Regional and Local Places 

Clause 14.01-1S Protection of agricultural land 

Clause 14.01-2S Sustainable agricultural land 
 use 

Clause 15.01-2S Building design 

Clause 15.01-6S Design for rural areas 

Clause 16.01-3S Rural residential development 

Clause 16.01-3R Rural residential development 
 – Loddon Mallee North 

Clause 21.02-1 Key influences and issues 

Clause 21.03-1 Vision 

Clause 21.06-1 Protection of rural land 

Clause 21.08-1 Agriculture  

Clause 35.07 Farming Zone 

Clause 52.17 Native Vegetation 

Clause 65.01 Approval of An Application or 
 Plan 

Clause 71.02 Operation of the Planning 
 Policy Framework 

Clause 73.03 Land Use Terms 

Clause 73.04 Nesting Diagrams 

Objections Received: 0 

 
The application seeks approval for the use and development of the subject land for a 
dwelling at Little Cowra Road, Yelta (CA195B Parish of Merbein). The application is 
supported by the applicant on the basis that an olive plantation will be established as a 
result of the dwelling approval. 
 
The proposed dwelling is a four bedroom single kit home, containing the standard features, 
with a total floor area of approximately 158.70m². 
 
Having assessed the application against the relevant clauses of the Mildura Planning 
Scheme, it is considered that the use and development is not supported by numerous state 
and local agricultural policies; as well as the Farming Zone’s purposes and appropriate 
decision guidelines.  
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There is a complex interconnection of land use and legal issues on this site that are open to 
interpretation as to how they affect this application. However, officers consider that on any 
reasonable basis, the application as proposed cannot be supported for a multitude of 
reasons and should therefore be refused on the grounds stipulated below. 
 

2021/0092 
 
Moved: Cr Jodi Reynolds 
Seconded: Cr Cyndi Power 

 
That Council, having caused notice of Planning Application No. 
005.2020.00000173.001 to be given under section 52 of the Planning and Environment 
Act 1987 and having considered all the matters required under section 60 of the 
Planning and Environment Act 1987 decide to issue a Notice of Decision to Refuse to 
Grant a Permit under the provisions of Clause 35.07-1 and Clause 35.07-4 of the 
Mildura Planning Scheme in respect of the land known and described as Crown 
Allotment 195B, Parish of Merbein, for the use and development of the land for a 
dwelling, with the application dated 16 June 2020, for the reasons set out below: 
 
(i) In accordance with the principles enunciated in the Planning Appeals Board 

decision Van Egmond v Knox CC & Bassett & Ors [1985] 3 PABR 249 (23 April 
1985), the application has not sought permissions for the removal of native 
vegetation that has been illegally cleared from the land. It must therefore be 
considered that such vegetation is still on the land for the purpose of assessing 
this application. The removal of such vegetation to facilitate the use and 
development of a dwelling is contrary to the objectives and decision guidelines 
of Clause 52.17 of the Mildura Planning Scheme. 
 

(ii) Further and in the alternative to ground 1, the permit applicant should not be 
entitled to receive unwarranted benefits from the illegal destruction of native 
vegetation on the land without full consideration of the impacts of that 
destruction and whether a permit would have been granted for same, with 
appropriate conditions relating to first and/or third party offsets. Such 
assessment and offsets have real potential to conflict with this application as 
proposed. 
 

(iii) The proposal is inconsistent with the Planning Policy Framework in relation to 
agricultural land and rural development, specifically Clauses 11.01-1S, 14.01-
1S, 14.01-2S and 16.01-3S, which aim to manage development in rural areas to 
protect and enhance agriculture and avoid inappropriate rural residential 
development. The proposed dwelling would not provide an agricultural benefit, 
would increase the prospect of land use conflict with existing nearby 
agricultural activities and could limit the expansion of those activities. 
 

(iv) The proposal is inconsistent with Local Policy in relation to agricultural land 
and rural development, specifically Clauses 21.06-1 and 21.08-1, which seek to 
ensure that new dwellings will assist in growing an agricultural enterprise. 
Despite the submissions of the permit applicant, no evidence has been 
provided demonstrating that the land is suitable for the type of agricultural 
activity proposed, that the land has viable access to water resources, where the 
planted areas of the land will be or any associated infrastructure to be 
developed. The absence of such information results in a piecemeal application 
that cannot be properly assessed on its merits in relation to the objectives and 
strategies of these Clauses. 
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(v) The proposal is inconsistent with the objectives and decision guidelines of the 

Farming Zone, which seek to encourage the retention of agricultural land and to 
ensure that non-agricultural uses do not adversely affect the use of the land for 
agriculture. No Farm Management Plan or suitable detail has been provide to 
support the use of the subject land for a dwelling, or that the proposal will not 
conflict with other agricultural activities. 
 

(vi) The existing illegal use of the land for a dwelling has not resulted in any of the 
purported agricultural benefits that a formalised dwelling use would claim to 
achieve. In accordance with the Van Egmond principle, the Responsible 
Authority is entitled to drawn an adverse inference that the proposed use of 
land for a dwelling is no more than to achieve rural-residential lifestyle goals at 
the expense of the natural or agricultural value of the land, based on the 
absence of agricultural activity on the land to date. No evidence to the contrary 
has been provided by the applicant. 
 

(vii) The application material is considered to be piecemeal, in that it: 
 
i. Fails to acknowledge, respond to or seek authorisation for the current and 

previous illegal uses and developments undertaken on the land;  
ii. Attempts to justify an irrigated horticultural activity without access to 

irrigated water;  
iii. Does not provide a Farm Management Plan or suitable detail to assess the 

agricultural qualities of the land; and  
iv. Does not address the connection between the native vegetation 

previously on the land and the current site conditions.  
 
This situation results in Council being unable to undertake a fully informed, 
detailed assessment of all relevant aspects of the proposal to determine if an 
acceptable planning outcome is realised.  

 
CARRIED 
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14.16 USE AND DEVELOPMENT OF THE LAND FOR A DWELLING - 
FOURTEENTH STREET, IRYMPLE 

Summary 
 

Date Received: 12 August 2020 

Subject Property: Fourteenth Street IRYMPLE 

(Lot: 6 TP: 853439H) 

Proposed Use/Development: Use & development of the land for a dwelling 

Zone: Farming Zone 

Overlays: Specific Controls Overlay 

Mildura Older Irrigation Area Incorporated 
Document, May 2020 

Applicant: Roy Costa Planning and Development 

Application Triggers: Clause 35.07-1 Use of the land for a  
   dwelling 

Clause 35.07-4 Buildings and works 

Relevant Provisions: Not applicable 

Objections Received Nil 

 
The application seeks approval for the use and development of the land for a dwelling at 
Fourteenth Street, Mildura. The site is located within the Specific Controls Overlay which 
allows the land to be used or developed in a manner that would otherwise be prohibited or 
restricted if the use and development is in accordance with the Mildura Older Irrigated 
Areas Incorporated Document, May 2020. 
 
In regard to small lot dwellings the MOIA document states: 
 
“A permit may be granted to use land for a dwelling abutting existing development under 
section 2 of the table of uses to Clause 35.07-1, if all of the following requirements are met: 
 
The dwelling is to be constructed wholly within 50 metres of the frontage and is on a lot of 
between 0.2 and 1.2 hectares and: 
 

 Within an existing row of dwellings; or 

 At the edge of an existing row of dwellings; or 

 On a lot which directly abuts land used and developed for a Camping and caravan park 
or Primary school. 

 The lot must have existed on 30 June 2020; and 

 The lot is not encumbered by a section 173 agreement ensuring no further dwellings 
will be constructed; and 

 The dwelling is not located within the Mildura South By-Pass Corridor (Map 1); and 

 The dwelling is not located within a designated bushfire prone area or subject to the 
Bushfire Management Overlay; and 

 No part of the dwelling is subject to a flooding overlay; and 

 If located within the Mildura East Growth Area or Mildura South Growth Area (Map 1), 
sufficient clearance of 50 metres in width is provided to allow future access to the rear 
of the lot, if required by the responsible authority”. 

 
The Incorporated Document defines a row of dwellings as: 
 
Three dwellings within 300 metres along a single frontage, with each dwelling set back no 
more than 50 metres from the frontage. 
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The use of the term “single frontage” is interpreted to refer to the same side of the road and 
as a result the subject site is considered to not be located within an existing row of 
dwellings. 
 
Clause 73.01 of the Mildura Planning Scheme defines frontage as “the road alignment at 
the front of a lot. If a lot abuts two or more roads, the one to which the building, or proposed 
building, faces”. 
 
The application does not meet the requirements of the Mildura Older Irrigated Areas 
Incorporated Document May 2020 as the site is not located within a row of existing 
dwellings.  
 
As a result a planning permit cannot be issued for the use and development of the land for 
a dwelling. 
 

Recommendation 
 
That Council having considered all the matters required under section 60 of the Planning 
and Environment Act 1987 decide to issue a Notice of Decision to Refuse to Grant a Permit 
under the provisions of Clause 35.07-1 and Clause 35.07-4 of the Mildura Planning 
Scheme in respect of the land known and described as Fourteenth Street IRYMPLE (Lot: 6 
TP: 853439H) for the use and development of the land for a dwelling, for the following 
reasons: 
 
(i) The proposal does not meet the permit requirements of the Mildura Older Irrigated 

Areas Incorporated Document May 2020 and as a result a permit cannot be issued. 
 
2021/0093 
 
Moved: Cr Jodi Reynolds 
Seconded: Cr Glenn Milne 

 
That Council approve the planning permit application 005.2020.00000254.001 for a 
single dwelling on a lot, with staff to apply the appropriate planning conditions to 
enable the application to proceed. 

 
CARRIED 
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15 URGENT BUSINESS  

Nil 
 

16 COMMUNITY QUESTIONS 

16.1 FLY NEIGHBOURLY AGREEMENT 

File Number: 02/01/13 

“There was a meeting attended with a couple of Councillors with regard to Mildura South 
neighbourhood amenity due to the operations of the flying school. At this meeting, it was 
mentioned that a Fly Neighbourly Agreement had been prepared. Could Council advise if the Fly 
Neighbourly Agreement has been activated, and provide a copy of the Agreement to the website? 
If the Agreement is in action, it is not having the impact intended. Will the public be able to have 
input into the contents of the Agreement in order to protect amenity?” 
 

 
Chris Parham, General Manager Corporate advised that a Fly Neighbourly Agreement is not a 
Council document nor a Mildura Airport Pty Ltd document and therefore any public disclosure of 
such document would be up to the authors of the document. 
 
Mr Parham further advised that there is no Agreement directly with Council and any aspects with 
amenity are covered within the Mildura Planning Scheme and zoning. The federal government is 
responsible for airspace controls and requirements. 
 

17 CONFIDENTIAL BUSINESS 

7:26pm 
 
2021/0094 
 
Moved: Cr Liam Wood 
Seconded: Cr Jodi Reynolds 
 
That Council resolve to move into confidential business to deal with the following matters 
as pursuant to section 66(2) of the Local Government Act 2020: 
 
17.1 INFORMATION TECHNOLOGY DISASTER RECOVERY APPROVAL 

 
Section 3(1)(a) - Council business information, being information that would 
prejudice the Council's position in commercial negotiations if prematurely released 
 
Pursuant to section 66(5)(b) of the Local Government Act 2020, if released the 
information to be received, discussed or considered in relation to this agenda item, 
would unreasonably disclose the personal information of unsuccessful applicants. 
 

17.2 APPOINTMENT OF INTERIM CHIEF EXECUTIVE OFFICER 
 
Section 3(1)(f) - Personal information, being information which if released would 
result in the unreasonable disclosure of information about any person or their 
personal affairs 
 
Pursuant to section 66(5)(b) of the Local Government Act 2020, if released the 
information to be received, discussed or considered in relation to this agenda item, 
would unreasonably disclose the personal information of third party individuals. 
 

CARRIED 
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