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1 PRAYER AND ACKNOWLEDGEMENT OF COUNTRY 

The Mayor read the Council prayer and paid respects to the traditional land owners. 
 

2 OPENING AND WELCOME 

The Mayor welcomed the public to this meeting. 
 

3 PRESENT 

Councillors 
Cr Simon Clemence Mayor 
Cr Greg Brown 
Cr Anthony Cirillo 
Cr Mark Eckel 
Cr Helen Healy 
Cr Glenn Milne 
Cr Min Poole 
Cr Gavin Sedgmen 

 
Officers 
Sarah Philpott  Chief Executive Officer 
Mandy Whelan General Manager Development 
Martin Hawson General Manager Community 
Chris Parham General Manager Corporate  
Richard Sexton Manager Corporate Administration 
 

4 APOLOGIES  

Cr Jason Modica 
 
NB: Cr Simon Clemence, Mayor noted this apology in the absence of a resolution. 

 
5 CONFIRMATION OF MINUTES 

 

 

2019/0200 

 

Moved: Cr Gavin Sedgmen 
Seconded: Cr Anthony Cirillo 
 

That the Minutes of the Ordinary Council Meeting  held on Wednesday 25 
September 2019 be confirmed as a correct record. 

 

That the Minutes of the Confidential Council Meeting  held on Wednesday 25 
September 2019 be confirmed as a correct record. 

CARRIED 
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6 CONFIRMATION OF ASSEMBLY OF COUNCILLORS 

In accordance with Section 80A of the Local Government Act 1989 (the Act), records 
of Assemblies of Councillors must be reported at the next practicable Council meeting 
and recorded in the minutes. 
 
An Assembly of Councillors is defined in Section 76AA of the Act as a meeting at 
which matters are considered that are intended or likely to be the subject of a Council 
decision or the exercise of a delegated authority and which is either of the following: 
 

 A meeting of an advisory committee where at least one Councillor is present; or 

 A planned or scheduled meeting that includes at least half the Councillors and at 
least on Council officer. 

 
The record is therefore presented for Council’s noting. 
 
2019/0201 
 

Moved: Cr Anthony Cirillo 
Seconded: Cr Helen Healy 
 
 
That Council note the Assembly of Councillors records for the following meetings: 
 

 Planning Forum – 23 September 2019 

 Finance Advisory Committee – 9 October 2019 

 Council Forum – 9 October 2019 

         CARRIED 
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RECORD OF ASSEMBLIES OF COUNCILLORS 
 

Assembly Details 
Councillor 
Attendees 

All Other Attendees Matters Discussed 
Conflict of 

Interest 
Disclosures 

Planning Forum – 
23 September 
2019 

Cr Clemence 
Cr Eckel 
Cr Modica 
Cr Poole 
Cr Sedgmen  
Cr Milne 
Cr Healy 

Sarah Philpott, Chief Executive Officer 
Mandy Whelan, General Manager Development  
Andrew Millen, Manager Development Services 
Damien Sutton, Statutory Planning Coordinator  
Tim Berger Senior Statutory Planner 

1. Planning Application 
005.2018.00000385.001. Development of 
Buildings and Works to an Existing 
Convenience Restaurant,Creation of a 
“Drive-Through”, Alteration to Road Access 
and to Vary Internal Car Parking Facilities 

Nil 

Finance Advisory 
Committee -  9 
October 2019 

Cr Modica 
Cr Cirillo 
Cr Milne 

David Folvig, Manger Financial Services 
Mandy Whelan, General Manager Development 
Chris Parham, General Manager Corporate 

1. Contract Award Nil 

Council Forum -  9 
October 2019 

Cr Modica  
Cr Brown  
Cr Cirillo  
Cr Healy  
Cr Milne  
Cr Poole  
Cr Sedgmen 

Sarah Philpott, Chief Executive Officer  
Mandy Whelan, General Manager Development  
Martin Hawson, General Manager Community  
Chris Parham, General Manager Corporate  
Richard Sexton, Manager Corporate Administration  
Angela Umback, Human Resources Coordinator  
Ben Piscioneri, Public Relations Officer 

1. Present  
2. Apologies  
3. Forum Reports  
4. Ouyen Community Plan 2019-2024  
5. Community Plan Support Funding 

Application - Ouyen Inc. - Ouyen Gym 
Business Plan  

6. Mildura City Heart Annual Report 2018-
2019  

7. Chaffey Trail Strategy and Action Plan 
2019-2023  

8. Events Strategy and Action Plan 2020-2025  
9. Monthly Management Report 
10. Section 173 Agreements 
11. Assessment of Planning Applications  
12. Confidential Matter 
13. Councillor Issues & Questions  
14. CEO Issues 

Nil 
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7 NOTIFICATION OF ABSENCE  

Nil 

 

8 MAYORAL REPORT 

8.1 MAYORAL REPORT - SEPTEMBER 2019 

Summary 
 
The following is a report on the activities and functions attended by the Mayor Cr 
Simon Clemence during the month of September 2019. 

 
2019/0202 
 
Moved: Cr Anthony Cirillo 
Seconded: Cr Mark Eckel 

 
That Council note the contents of this Mayoral Report for the month of 
September 2019. 

 
CARRIED 

 
 

9 COUNCILLOR REPORTS 

9.1 COUNCILLOR REPORTS - SEPTEMBER 2019 

Summary 
 
The following is a report on the activities and functions attended by Councillors during 
the month of September 2019 

 
2019/0203 
 
Moved: Cr Min Poole 
Seconded: Cr Glenn Milne 

 
That Council note the contents of this Councillors report for the month of 
September 2019. 
 

CARRIED 
 

NB: In addition, Cr Min Poole advised that in September 2019 Cr Clemence, Cr Cirillo 
and herself attended a planning meeting with The Hon. Richard Wynne (Minister for 
Planning, Minister for Housing and Minister for Multicultural Affairs) to discuss the 
review relating to the Mildura Planning Scheme Amendment C89.  
 
NB: In addition, Cr Glenn Milne spoke regarding the Patchewollock Music Festival 
that he attended.  
 
NB: In addition, Cr Glenn Milne spoke regarding the Mildura Show  that he attended 
and commented that this was a great family friendly event.  
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NB: In addition, Cr Glenn Milne spoke regarding the Naval Association Dinner that he 
attended.   
 
NB: In addition, Cr Helen Healy spoke regarding the Dad’s Day Out Event and 
advised that a Dad’s Support Group has now been created with assistance from 
Dad’s Inc. Australia.   
 
NB: In addition, Cr Helen Healy advised that the Gender Equity Action Sunraysia 
Group (GEAS) held a meeting with The Hon. Gabrielle Williams (Minister for 
Prevention of Family Violence, Minister for Women and Minister for Youth)  to 
develop a plan around family violence prevention.  
 
NB: In addition, Cr Greg Brown spoke regarding a plaque unveiling at Walpeup 
School that he attended.  
 
NB: In addition, Cr Greg Brown spoke regarding the Patchewollock Music Festival 
that he attended. 
 
NB: In addition, Cr Mark Eckel advised that he attended the Mildura Art Group and 
Riverfront Gallery -  Spring Exhibition Opening in September 2019.  
 
NB: In addition, Cr Mark Eckel spoke regarding the Mallee Accommodation and 
Support Program Ltd. (MASP)  Kokoda Youth Mentoring send-off that he attended 
with Cr Healy, Cr Milne and Cr Modica.  
 
NB: In addition, Cr Mark Eckel acknowledged the recent passing of Leon Wagner and 
Gordon Searle. Cr Eckel further commented that they were both great contributors to 
the local community and expressed condolences to their families. 
 
NB: In addition, Cr Glenn Milne acknowledged the passing of Heather Hunt and 
commented on her contributions to the local Arts and Multicultural groups.    

  

 

10 RESPONSES TO COUNCILLORS QUESTIONS 

 Nil 
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11 QUESTIONS FROM COUNCILLORS 

11.1 CR GLENN MILNE WATER POLICY 

File Number: 17/04/13 

“At the Ordinary Council Meeting on 27 March 2019 I asked a question that I had also raised 
in May 2018 regarding Council developing an informed Water Policy and the concept of 
reattaching water licences to land to take the speculation out of the market. It is 17 months 
later and water is trading for around at around $1,100 per mega litre temporary and is going 
up very quickly. I think that we need to address this as a matter of urgency can Council do 
this and when?” 
 

 
Martin Hawson, General Manager Community advised that Council is working on the Water 
Policy and will be ready in the ensuing months.  
 
 

11.2 CR GLENN MILNE ELEVENTH STREET BIKE PATH 

File Number: 14/02/29 

“Is the Eleventh Street bike path on time and on budget? When will it be open for the public 
to ride the full length out to Kings Billabong?” 
 

 
Mandy Whelan, General Manager Development advised that the bike path is on target and 
on budget.  Ms Whelan further advised that it should be open within the next month. 
 
 

11.3 CR GLENN MILNE GAMBLING POLICY 

File Number: 17/04/13 

“In March 2019 I raised the matter of the Council Gambling Policy, when will this matter be 
brought to a Council Forum for discussion?” 
 

 
Sarah Philpott, Chief Executive Officer took this question on notice. 
 
 

11.4 CR GLENN MILNE MILDURA AIRPORT PTY LTD 
(MAPL) - INSTRUMENT LANDING 
SYSTEM (ILS) 

File Number: 07/03/02 

“Has Council had an update from MAPL on the installation of the ILS?” 
 

 
Chris Parham, General Manager Corporate advised that although works have not 
progressed on the ground that the project is progressing. Mr Parham further advised that the 
various project documents are exchanging between MAPL and the federal funding body and 
a dial before you dig is underway.  
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11.5 CR GLENN MILNE ZOE SUPPORT 

File Number: 16/02/10 

“Can Council write to Ali Cupper MP asking her to seek support from the state government 
for Zoe Support who are facing funding issues?” 
 

 
Sarah Philpott, Chief Executive Officer took this question on notice. 
 

11.6 CR GLENN MILNE WORKING WITH CHILDREN 
CHECK POLICY 

File Number: 12/10/01 

“Does Council have a policy in relation to working with children checks for all staff and 
volunteers working and volunteering in Council buildings and services that are open to the 
public?” 
 

 
Chris Parham, General Manager Corporate advised that Council does have an operational 
policy in regards to volunteers where working with children and/or police checks are required 
depending on the nature of the activity.  
 

11.7 CR GLENN MILNE LOAN REPAYMENT RELIEF FOR 
FARMERS 

File Number: 17/04/13 

“There has been calls for rate relief for farmers and for drought, there has been some action 
by the state towards that request. Can Council hold discussions with the Victorian Farmers 
Federation (VFF) regarding seeking some interest relief or loan repayment moratorium on 
bank loans for farmers? I believe that rates are a small problem but interest and bank loans 
are a large problem and Council needs to look at ways that it can do some more for farmers”. 
 

 
Martin Hawson, General Manager Community advised that there are a number of 
discussions to occur relating to the different funding opportunities available from the state 
and federal government. Mr Hawson further advised there is a report being presented to the 
October Council Meeting relating to this for consideration.  
 
Mr Hawson commented Council is waiting on specifications and guidelines relating to state 
funding and how this may be used to support farmers. Mr Hawson further commented that 
Council would have to advocate specifically in regards to low interest loans or arrangements 
with banks and this will come up in the discussions to be held.   
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11.8 CR GLENN MILNE MUNICIPAL ASSOCIATION OF 
VICTORIA (MAV) MOTIONS 

File Number: 19/01/01 

“Relating to the MAV Motions Council presented, what will be the next step in relation to the 
motion for establishing recycling centres in the region and does MAV have a plan or was 
there any further input on that?” 
 

 
Sarah Philpott, Chief Executive Officer advised that at the MAV Meeting there were a 
number of motions relating to waste and Council’s motion was not discussed as was 
unopposed.  
Ms Philpott further advised that MAV will provide a response however it is unsure if this will 
be an overall response to all of the waste motions presented. Ms Philpott commented that 
she will make further enquires and provide information in relation to this.  
 

11.9 CR MARK ECKEL INSTRUMENT LANDING SYSTEM 
(ILS) 

File Number: 07/03/02 

“In relation to the ILS, can Council Officers confirm that all of the administration that was 
necessary for the documentation relating to this has been discharged?” 
 

 
Chris Parham, General Manager Corporate advised that all documentation is currently being 
transferred between the airport and federal government. Mr Parham further advised that the 
final agreement has not been reached but the process is underway.  
 

11.10 CR MARK ECKEL WASTE PILE AT AIRPORT 

File Number: 15/07/01 

“I had previously raised my concerns relating to the waste pile at the Airport. On my last visit 
to the Airport, the pile did not protrude as much as it usually does and I am wondering if that 
work has been done?” 
 

 
Mandy Whelan, General Manager Development advised that Council has been working with 
staff at the Airport however is unsure if the work has been competed at this stage.  
 

11.11 CR GAVIN SEDGMEN WATER POLICY 

File Number: 17/04/13 

“Relating to Cr Milne’s question raised on the Water Policy (11.1), I want to reinforce the 
urgency of this. I was at Gunbower on the weekend and I was saddened to be advised that 
because of the water cost in place, Gunbower has lost two-thirds of their surrounding local 
farming community due to the price of water as it has forced them out of business. For this 
small irrigated community, this needs to be highlighted as when permanent plantings occur 
this will be a major problem and I feel that this needs to be highlighted within Cr Milne’s 
question”. 
 

 
Simon Clemence, Mayor acknowledged this comment. 

DRAFT



Minutes - Ordinary Council Meeting Wednesday 23 October 2019 
 

Page 12 

 

12 NOTICES OF MOTION 

12.1 NORTH WEST RAIL ALLIANCE 

Following the resolution to lay this matter on the table at the September Ordinary Meeting of 
Council, this report is now represented in accordance with Schedule 2, Local Law No 1 
(Meeting Procedure) as part of the October Ordinary Council Meeting. 

 
Summary 
 
North West Rail Alliance (NWRA) is an incorporated entity comprising volunteer 
members who have been advocating for the return of passenger rail along the 
Mildura line since that service was decommissioned, 26 years ago. 
 
In order to present a strong, cohesive case for improved connectivity and better 
transport options between the regions and the capital, NWRA are seeking the support 
of councils along the existing rail catchment area. These councils are, and not limited 
to: 
 

 Broken Hill City Council; 

 Central Darling Shire Council; 

 Wentworth Shire Council; 

 Mildura Rural City Council; 

 Buloke Shire Council; 

 Northern Grampians Shire; 

 Central Goldfields Shire; and  

 Yarriambiack Shire Council. 

 
The following Notice of Motion is hereby tabled for the Ordinary Meeting of Council on 
25 September 2019. 
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2019/0204 
 
Moved: Cr Mark Eckel 
Seconded: Cr Helen Healy 
 
MOTION 

 
That Council: 
 
1.    Endorse North West Rail Alliance Inc. in its efforts to have passenger rail  

  re-introduced along the Mildura line; 
 
 2.   Provide a letter of support and permission to use Council’s logo in  
  promotional material intended to present their case to the State  
  Government; 
 
 3.    Agree to nominate the mayor or Deputy Mayor as a delegate to attend 
  quarterly meetings; and 
 
 4.    Secure membership of North West Rail Alliance Inc. by paying a nominal 
  annual fee of $150. 

 
The motion was put and in accordance with Section 40(b) of Council’s Local 
Law No 1 (Conduct of Meetings) as there was an equal division of votes, the 
Chairperson excised a casting vote. 

 
CARRIED 

  
 

13 PETITIONS  

Nil 
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14 MANAGEMENT REPORTS 

14.1 EVENTS STRATEGY AND ACTION PLAN 2020 - 2025 

Summary 
 
The purpose of this report is to present the Event Strategy and Action Plan 2020-2025 for 
adoption. 

 
Recommendation 

 
That Council adopt the Event Strategy and Action Plan 2020-2025 as presented. 
 
This Agenda Item was withdrawn by agreement and will be represented to the Ordinary 
Meeting of Council scheduled for 27 November 2019. 

 
 

14.2 CHAFFEY TRAIL STRATEGY AND ACTION PLAN 2019 - 2023 

Summary 
 
The purpose of this report is to present the Chaffey Trail Strategy and Action Plan 2019-
2023 for adoption. 

 
Recommendation 

 
That Council adopt the Chaffey Trail Strategy and Action Plan 2019-2023 as presented. 
 

 This Agenda Item was withdrawn by agreement and will be represented to the Ordinary 
 Meeting of Council scheduled for 27 November 2019. 
 

 

14.3 OUYEN COMMUNITY PLAN 2019 - 2024 

Summary 
 
The purpose of this report is to present the Ouyen Community Plan 2019 – 2024 for 
endorsement by Council. 

 
2019/0205 
 
Moved: Cr Mark Eckel 
Seconded: Cr Glenn Milne 

 
That Council endorse the Ouyen Community Plan 2019 – 2024 as presented. 
 

CARRIED 
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14.4 COMMUNITY PLAN SUPPORT FUND APPLICATION GRANT 
OUYEN COMMUNITY GYM BUSINESS PLAN 

Summary 
 
The purpose of this report is to obtain approval from Council for the Community Plan 
Support Fund (CPSF) Part A application submitted by Ouyen Inc. for funds to engage a 
consultant to develop a business plan for the Ouyen Community Gym. 

 
2019/0206 
 
Moved: Cr Min Poole 
Seconded: Cr Greg Brown 

 
That Council approve the Ouyen Inc. application for Part A Funding through the 
Community Plan Support Funding of $14,220.00. 
 

CARRIED 
 

14.5 COMMUNITY DROUGHT RESERVE 

Summary 
 
The purpose of this report is to establish a Mildura Rural City Council (MRCC) Community 
Drought reserve. 

 
2019/0207 
 
Moved: Cr Greg Brown 
Seconded: Cr Anthony Cirillo 

 
That Council approve the creation of the MRCC Community Drought Reserve in 
accordance with the Financial Reserve Policy (OP178). 
 

CARRIED DRAFT
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14.6 MILDURA SOUTH REGIONAL SPORTING PRECINCT AMENDED 
SCOPE AND ADDITIONAL FUNDING REQUEST 

Summary 
 
The purpose of this report is to present to Council a revised budget for the Mildura South 
Regional Sporting Precinct (MSRSP). This required increase in budget has come about 
after formally market testing the design together with revising the scope and design.  This 
report also seeks an additional contribution from Council, to enable the MSRSP to function 
as a premier facility and meet the needs of the community. 

 
2019/0208 
 
Moved: Cr Mark Eckel 
Seconded: Cr Helen Healy 

 
That Council: 

 

(i) endorse the amended scope for Stage One of the MSRSP to include: 

 turf wicket to main oval; 

 tower upgrades to main oval for lighting; 

 secondary fence for main oval; 

 feature gates to main oval (at entrance); 

 increased size to the Pavilion; 

 upgrade roof structure for solar; 

 additional 2.8m space in the Court Hall; 

 allowance for wayfinding signage; and 

 necessary ground preparatory works. 
 

(ii) Approve the revised following project budget requiring an additional 
contribution from Council of $1,479,647 plus applicable GST. 

 
The Australian Government $17.5M 
The Victoria State Government $  3.0M 
Mildura Rural City Council $9.479M 

Total:   $29.979M 
 
 

 
CARRIED 

 
Cr Glenn Milne requested that his vote against the motion be recorded. 
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14.7 AUDIT COMMITTEE MEETING 2/2019 - 2020 - MINUTES SUMMARY 
- 12 SEPTEMBER 2019 

Summary 
 
In line with the requirements of the Audit Committee Charter, the purpose of this report is to 
present to Council, for noting, a summary of the minutes of Audit Committee Meeting No. 
2/2019-2020. The confidential minutes of Audit Committee Meeting No. 2/2019-2020, 
including key outcomes and recommendations of the meeting, have been distributed to 
Council under separate cover 

 
2019/0209 
 
Moved: Cr Anthony Cirillo 
Seconded: Cr Helen Healy 

 
That Council note the confidential minutes of the Audit Committee Meeting 2/2019 - 
2020 held on 12 September 2019. 
 

CARRIED 
 
 

14.8 MILDURA RURAL CITY COUNCIL ANNUAL REPORT 2018 - 2019 

Summary 
 
The purpose of this report is to present the Mildura Rural City Council Annual Report 2018-
2019 to Council for noting. 

 
2019/0210 
 
Moved: Cr Glenn Milne 
Seconded: Cr Anthony Cirillo 

 
That Council note the Annual Report 2018-2019, as presented. 
 

CARRIED DRAFT
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14.9 ADOPTION OF HEAT HEALTH PLAN 

Summary 
 
The purpose of this report is to present an updated Mildura Rural City Council (MRCC) 
Heat Health Plan for adoption by Council. 

 
2019/0211 
 
Moved: Cr Gavin Sedgmen 
Seconded: Cr Helen Healy 

 
That Council adopt the 2019 Mildura Rural City Council Heat Health Plan as 
presented. 
 

CARRIED 
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14.10 GEOGRAPHICAL NAMING - JOHN HALL OVAL 

Summary 
 
This report presents to Council a proposal to officially name the No.2 oval at Old 
Aerodrome Sporting Complex as John Hall Oval. 

 
2019/0212 
 
Moved: Cr Glenn Milne 
Seconded: Cr Mark Eckel 

 
That Council endorse the naming of Number 2 Oval at Old Aerodrome Sporting 
Complex as the John Hall Oval and register accordingly with Vicnames. 
 

CARRIED 
 

14.11 GEOGRAPHICAL NAMING - FOWLER LANE, RED CLIFFS 

Summary 
 
This report presents to Council a proposal to officially name an unnamed laneway in Red 
Cliffs as Fowler Lane. 

 
2019/0213 
 
Moved: Cr Glenn Milne 
Seconded: Cr Mark Eckel 

 
That Council endorse the naming of Fowler Lane in Red Cliffs and register 
accordingly with Vicnames. 
 

CARRIED 
 

14.12 ROAD DISCONTINUANCE REQUEST 

Summary 
 
The purpose of this report is to seek Council’s permission to advertise the intent to 
discontinue roads as detailed in this report and proceed with finalising the discontinuances, 
subject to no formal submissions being received. 

 
2019/0214 
 
Moved: Cr Anthony Cirillo 
Seconded: Cr Helen Healy 
 

That Council approve the advertisement of the road discontinuances as presented 
and further approve the discontinuances to be finalised, subject to no submissions 
being received. 
 

CARRIED 
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14.13 FORMALISATION OF ROAD DISCONTINUANCES AND DEVIATION 

Summary 
 
The purpose of this report is to seek Council’s permission to formalise the discontinuance 
and deviation of roads as detailed in this report. 

 
2019/0215 
 
Moved: Cr Anthony Cirillo 
Seconded: Cr Glenn Milne 

 
That Council approve the formalisation of road discontinuances and deviation as 
presented. 
 

CARRIED 
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14.14 TWO LOT SUBDIVISION, TWO DWELLINGS AND REMOVAL OF 
COVENANT 

Following the resolution to lay this report on the table at the August Ordinary Meeting of Council, 
this matter is now represented for consideration. 
 
1. Summary 

 
By way of background, this application was presented to Council at its meeting on 28 
August 2019 for decision, with a recommendation for refusal by Council officers, supported 
by the Planning Referral Committee (PRC). The application was ‘laid on the table’ by 
Council at this time, providing an opportunity for the Permit Applicant to prepare and submit 
revised plans that addressed the concerns raised by the assessing planner. 
 
Revised plans were subsequently received by Council on 6 September 2019 (copy 
attached), and readvertised in accordance with Section 52 of the Planning and Environment 
Act 1987. Reassessment of the application has been undertaken by officers and the 
application has been put back to Council for determination based on the revised plans.  
 
The recommendation before Council remains for refusal for the reasons detailed above, 
with amended grounds based on the revised assessment. 
 

Date Received: 19 March 2019 (Amended 6 September 2019) 

Subject Property: 23 Petrucci Way Mildura  
(Lot 128 PS 500946Y Sec 9 Blk E) 

Proposed Use/Development:  Removal of restrictive covenant AC172173Q, 
development of two dwellings and a two lot 
subdivision 

Zone: General Residential Zone 

Overlays: Nil 

Applicant:    Roy Costa Planning & Development 

Application Triggers: Clause 32.08-3 - A permit is required to 
subdivide land. 
 
Clause 32.08-6 - A permit is required to construct 
two or more dwellings on a lot. 
 
Clause 52.02 - Under Section 23 of the 
Subdivision Act 1988 to create, vary or remove 
an easement or restriction or vary or remove a 
condition in the nature of an easement in a 
Crown grant. 

Relevant Provisions: Clause 15.01-5S - Neighbourhood character 
 
Clause 15.01-2S - Building design 
 
Clause 16.01-1S - Integrated housing 
 
Clause 16.01-2S - Location of residential 
       development 
 
Clause 21.04-2  - Urban residential land 
       supply and growth area 
 
Clause 32.08   - General Residential Zone 
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Clause 52.02   - Easements, restrictions 
       and reserves 
 
Clause 55   - Two or more dwellings on 
      a lot and residential  
      buildings                
 
Clause 56   - Residential subdivision 
 
Clause 65   - Decision guidelines 
 
Clause 66   - Referral and notice  
     provisions  

Objections Received 14  

 
The application seeks Council approval for the removal of restrictive covenant AC172173Q, 
development of two dwelling and a two lot subdivision at 23 Petrucci Way, Mildura (Lot 128 
PS500946Y Parish of Mildura).  
 
The subject site is located within the Ularara subdivision, being the estate generally in the 
area between Eighth and Eleventh Streets. The site is currently vacant, and has been so 
since the lot was created in 2003. 
 
The application was received by Council on 19 March 2019, and subsequently placed on 
public notice pursuant to Section 52 of the Planning and Environment Act 1987 from 14 
May – 31 May 2019. Re-notification of revised plans received on September 6 2019 has 
also occurred. As a result of public notice, fourteen (14) objections to the application have 
been received.  
 
Key issues raised in the objections include: 

 Financial loss through decreased land values. 

 Increased traffic including more on-street car parking which will restrict movement and 
vision of local traffic and be an eyesore. 

 Undermining the integrity of the area by proposing something that was not originally 
envisioned when the covenant was created and that all other parties have complied 
with so far. 

 Buildings are proposed closer to the roads than on adjoining lots reducing the 
openness and view of traffic at the intersection. 

 
The application progressed to a mediation on 18 June 2019. While a number of matters 
were discussed, no resolution of the matters in dispute were achieved.  
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The attached Delegation Report provides an assessment of the application against the 
relevant provisions of the Mildura Planning Scheme and the Planning and Environment Act 
1987. The key issues to consider in this application are as follows: 

 

 Section 60(2) of the Planning and Environment Act 1987 states that the Responsible 
Authority must not grant a permit which allows the removal or variation of a restriction 
unless it is satisfied that the owner of any land benefitted by the restriction will be 
unlikely to suffer: 
 
(a) Financial loss; or 

(b) Loss of amenity; or 

(c) Loss arising from change to the character of the neighbourhood; or 

(d) Any other material detriment –  

 
 As a consequence of the removal or variation of the restriction.  

 

 This test is considered in ‘absolute’ terms; i.e. it must be considered in isolation from 
any of the planning merits of a proposal. The Responsible Authority is obliged to refuse 
an application if these tests are not met.  

 

 A litany of decisions of the Victorian Civil and Administrative Tribunal have considered 
what is ‘unlikely’ in the context of Section 60(2) of the Act (details of such decisions are 
provided in the Delegation Report). 

 

 The onus for proving that such outcomes are ‘unlikely’ rests with the party seeking to 
remove or vary the covenant. No evidence has been advanced showing that any 
beneficiary will be unlikely to suffer detriment in the terms expressed in Section 60(2).  

 

 For the reasons expressed in the Delegation Report, officers consider that the 
requirements of Section 60(2) of the Act are not met; and on this basis no permit can be 
granted for the proposal.  

 

 It is noted that, if not for the presence of the restriction, officers would be recommending 
the grant of a permit, subject to appropriate conditions.  

 
2019/0216 
 
Moved: Cr Min Poole 
Seconded: Cr Anthony Cirillo 
 

That Council having caused notice of Planning Application No. 
005.2019.00000076.001 to be given under Section 52 of the Planning and 
Environment Act 1987 and or the planning scheme and having considered all the 
matters required under Section 60 of the Planning and Environment Act 1987 decides 
to issue a Notice of Decision to Grant a Planning Permit in respect of the land known 
and described as 23 Petrucci Way Mildura, for the two lot subdivision, two dwellings 
and removal of covenant with appropriate conditions as determined by Council 
Officers. 

 

CARRIED 
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15 URGENT BUSINESS  

Nil 

 

16 PUBLIC QUESTIONS 

16.1 EIGHTH STREET AND DEAKIN AVENUE PARKING 

File Number: 14/02/20 

“At the corner of Eighth Street and Deakin Avenue there are a number of banks. As a result of 
which, finding a place to park is extremely difficult.  Now that Bendigo Bank has also moved into 
the area the situation will be made worse. What solution does Council propose to alleviate this 
problem?” 
 

 
Mandy Whelan, General Manager Development advised that Council undertakes periodic reviews 
of parking in the Central Business District (CBD) and this will be taken into account within the next 
review. 
 
 
 

 
 
 

CONFIDENTIAL BUSINESS 

7:05pm 
 
2019/0217 
 
Moved: Cr Anthony Cirillo 
Seconded: Cr Greg Brown 
 
The meeting move into Confidential to deal with: 

 Contractual matters. 

 

CARRIED 
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17 CONFIDENTIAL REPORTS  

 
17.1 SECTION 89(2)(D) - (CONTRACTUAL MATTERS) 

 ● TENDER AWARD - CONSTRUCTION OF MILDURA SOUTH REGIONAL 
SPORTING PRECINCT, BIORETENTION BASIN AND BOUNDARY INTERSECTION 
ROADWORKS - CONTRACT 1819/60 
 
 
17.2 SECTION 89(2)(D) - (CONTRACTUAL MATTERS) 

 ● TENDER AWARD - RETAIL SUPPLY OF NATURAL GAS TADC - MAV 
CONTRACT NUMBER EC8310-2018 NG 
 
 
17.3 SECTION 89(2)(D) - (CONTRACTUAL MATTERS) 

 ● TENDER AWARD - PROVISION OF PARKING INFRINGEMENTS & 
MANAGEMENT SOFTWARE SYSTEM - CONTRACT 1920/1 
 
  

 
18 CLOSURE 

There being no further business the meeting closed at 7:13pm. 

 

 
Date of Confirmation: 27 November 2019 

 
 

Signed:   
Chairperson 
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