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1. The purpose of this policy is 
 
To ensure Councillors and staff are aware of, and comply with the 
requirements of the Local Government Act 1989 (the Act) in relation to 
Conflicts of Interest. 

 
2. Policy Statement 
 

Conflict of Interest is about transparency, Councillors & staff hold positions of 
public trust and should work to serve the interests of the community, not 
themselves or someone else’s private interests. 
 
It is the responsibility of each Councillor or staff member to identify a Conflict 
of Interest and disclose this when necessary.  Failure to disclose Conflicts of 
Interest is a breach of the Act in which penalties can apply. 
 
The Chief Executive Officer and members of Council staff have increased 
responsibilities when discharging any delegated powers, duties or functions 
under the Act. These restrictions are set out in Section 80B of the Act. 
 
Appendix one outlines Section 80B of the Act. 
 

3. Principles 
 
Types of Interests 
 
The Act describes seven classes of interests.  Those being direct interests 
and the following six indirect interests: 
 

 Close association 

 Indirect financial interest 

 Conflicting duty 

 Applicable gift 

 Party to matter 

 Residential amenity 
 

Appendix two outlines detail from the Act for each category. 
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Recording requirements 
 
In accordance with Section 79(8) of the Act, all disclosures of Conflicts of 
Interests made at Council or Committee meetings will be recorded in the 
minutes of that meeting. 
 
Each Councillor or Committee member is required to complete a Conflict of 
Interest Declaration Form that must include the classification and nature of 
the Conflict. These forms are to be returned to the Governance & Risk Team 
for registering in Councils Records Management system. 
 
Written disclosures will be kept in a secure place for three years after the date 
the Councillor or Committee member ceases to be a Councillor or Committee 
member. 
 
In declaring a Conflict of Interest, Councillors or Committee members are 
required to make the following verbal declaration: 
 
I wish to declare that I hold an direct/indirect Conflict of Interest type of 
interest (if indirect). The nature of the interest is that explain nature of interest. 
 
The following information must be recorded in the minutes of that meeting: 
 

 The declaration of the Conflict of Interest; and 

 The classification and nature of the interest 
 

4. Who is responsible for implementing this policy? 
 

Manager Corporate Administration 
 

5. Definitions  
 

Refer Appendix One. 

 
6. Legislation and other references 

 

6.1 Legislation 
 
For further information related to this policy see: 
 

 Local Government Act 1989 
 

6.2 Documents 
 

This Policy is implemented in conjunction with the following documents: 
 

 Conflict of Interest Flowchart 

 Conflict of Interest – A Guide for Councillors (October 2012) 
produced by the Department of Planning & Community Development 

 Conflict of Interest – A Guide for Council Staff (October 2011) 
produced by the Department of Planning & Community Development 

 



 

Conflict of Interest Policy Page 3 of 7 CP057 

6.3 Risk Assessment Reference 
 
 
Risk Category 
 

 Risk Category 
 

 

Asset Management  Financial Sustainability   
Committees  Human Resource Management   
Compliance – Legal & Regulatory  Leadership & Organisational Culture  
Contract Management  Occupational Health & Safety  
Contract Tendering & Procurement  Organisational Risk Management  
Corporate Governance  Project Management   
Environmental Sustainability   Public Image and Reputation  
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APPENDIX ONE 
 
Section 80B Members of Council staff to disclose conflicts of interest in respect of 
delegated functions 
 
(1) This section applies to -  

(a) a member of Council staff who has been delegated a power, duty or function of the 
Council under section 98(1) or 98(3) or under another Act; 

(b) the Chief Executive Officer who has been given a power, duty or function under 
this Act or another Act; 

(c) any other member of Council staff who has been delegated a power, duty or 
function of the Chief Executive Officer under section 98(2). 

(2) A member of Council staff who has a conflict of interest in a matter in which they also 
have delegated power, duty or function must –  
(a) not exercise the power or discharge the duty or function; and 
(b) in the case of the Chief Executive Officer, disclose the type of interest and the 

nature of the interest to –  
(i) The Mayor, in writing, as soon as he or she becomes aware of the conflict of 

interest in the matter; and 
(ii) The Council by no later than the next ordinary meeting of the Council. 

(c) in the case of any other member of staff, disclose the type of interest and the 
nature of the interest to the Chief Executive Officer, in writing, as soon as he or 
she becomes aware of the conflict of interest in the matter. 

(3) The Chief Executive Officer does not have a conflict of interest in a matter if the matter 
only relates to –  
(a) the adoption or amendment of a policy relating to Council staff generally; 
(b) adoption of a code of conduct for Council staff under section 95AA; 
(c) a decision to request the appointment of a probity auditor under Division 4. 
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APPENDIX TWO 
 
Section 77B Direct interest 
 
(4) A person has a direct interest in a matter if there is a reasonable likelihood that the 

benefits, obligations, opportunities or circumstances of the person would be directly 
altered if the matter is decided in a particular way. 

(5) Without limiting subsection (1), a person has a direct interest in a matter if -  
(a) there is a reasonable likelihood that the person will receive a direct benefit or loss 

that can be measured in financial terms if the matter is decided in a particular way; 
(b) the person has, or the person together with a member or members of the person’s 

family have, a controlling interest in a company or other body that has a direct 
interest in the matter. 

(6) A person who has a membership in a club or organisation that has a direct interest in a 
matter –  
(a) does not, by reason of that membership, have a direct interest in the matter under 

subsection (1); and 
(b) does not have an indirect interest in the matter, by reason of that membership, 

unless the person has an indirect interest in the matter under section 78Am 78B or 
78C. 

(7) In subsection (2), controlling interest has the same meaning as it has in section 72(2) 
of the Payroll Tax Act 2007. 

 
Section 78 Indirect interest by close association 
 
(1) In this section –  

daughter means a biological daughter, stepdaughter, adopted daughter, or female child 
for whom the person had custodial responsibilities; 
direct relative means the spouse, domestic partner, son, daughter, mother, father, 
brother or sister of the person; 
domestic partner of a person means –  
(a) a person who is in a registered relationship with the person; or 
(b) an adult person to whom the person is not married but with whom the person is in 

a relationship as a couple where one or each of them provides personal or 
financial commitment and support of a domestic nature for the material benefit of 
the other, irrespective of their genders and whether or not they are living under the 
same roof, but does not include a person who provides domestic support and 
personal care to the person –  
(i) for fee or reward; or 
(ii) on behalf of another person or an organisation (including a government or 

government agency, a body corporate or a charitable or benevolent 
organisation); 

family member means –  
(a) a spouse or domestic partner of the person; or 
(b) a son, daughter, mother, father, brother or sister that regularly resides with the 

person; 
relative means –  
(a) a direct relative of the person; 
(b) a direct relative of a person who is the direct relative of the person; 
son means a biological son, step son, adopted son or male child for which the person 
has custodial responsibilities. 

(2) A person has an indirect interest by close association in a matter if –  
(a) a family member or the person has direct interest or an indirect interest in a 

matter; or 
(b) a relative of the person has a direct interest in a matter or; 
(c) a member of the person’s household has a direct interest in a matter 

(3) For the purpose of the definition of domestic partner in subsection (1) –  
(a) registered relationship has the same meaning as in the Relationships Act 

2008; and 
(b) in determining whether persons who are not in a registered relationship are 

domestic partner of each other, all the circumstances of their relationship are to be 
taken into account, including any one or more of the matters referred to in section 
35(2) of the Relationship Act 2008 as may be relevant in a particular case; and 

(c) a person is not a domestic partner of another person only because they are co-
tenants. 
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Section 78A Indirect interest that is an indirect financial interest 
 
(1) A person has an indirect financial interest in a matter if the person is likely to receive a 

benefit or incur a loss, measurable in monetary terms, as a consequence of a benefit 
received or loss incurred by another person who has a direct or indirect interest in the 
matter. 

(2) Without limiting subsection (1), a person has an indirect financial interest that is a conflict 
of interest if –  
(a) The person has a beneficial interest in shares of a company or other body that has 

a direct interest in the matter, expect in the circumstances specified in subsection 
(3); 

(b) The person is owed money from another person and that other person has a direct 
interest in the matter. 

(3) If a person, and a family members of the person, hold shares in a company or body that 
has a direct or indirect interest in a matter with a combined total value that does not 
exceed $10,000 and the total value of issued shares of the company or body exceeds 
$10 million, the person’s indirect financial interest is not a conflict of interest. 

(4) Subsection (2)(b) does not apply if the other person is an authorised deposit-taking 
institution. 

(5) For the purpose of determining the value of shares under this section, the share value is 
to be taken from –  
(a) the close of business on the most recent of 30 June or 31 December; or 
(b) if the person has lodged an ordinary return since the most recent of 30 June or 31 

December, the close of business on the date the return was submitted. 
 
Section 78B Indirect interest because of conflicting duties 
 
(1) A person has an indirect interest in a matter because of conflicting duty if the person -  

(a) is a manager or a member of a governing body of a company or body that has a 
direct interest in a matter; 

(b) is a partner, consultant, contractor, agent or employee of a person, company or 
body that has a direct interest in a matter; 

(c) is a trustee for a person who has a direct interest in a matter. 
(2) A person has an indirect interest in a matter because of a conflicting duty if the person 

held a position or role specified in subsection (1) and, in that position or role, dealt with 
the matter. 

(3) A person does not have an indirect interest because of a conflicting duty it -  
(a) the person is, or has been, only an employee in the service of the Crown or of a 

body established by or under any Act for a public purpose and the person has no 
current or expected responsibilities as that employee in relation to a matter; 

(b) the person only holds a position in a not-for-profit organisation for which the 
person receives no remuneration and the person was appointed to the relevant 
special committee of the Council to be a representative of the non-for-profit 
organisation; 

(ba) the person only holds a position, with the Council’s approval as a representative of 
the Council, in an organisation for which the person receives no remuneration; 

(c) the person is only a Councillor who holds a position in the Municipal Association of 
Victoria or in another body that has the purpose of representing the interests of 
Councils; 

(ca) the person is only a member of a development assessment committee established 
under Part 4AA of the Planning and Environment Act 1987; 

(d) the person only holds a position that has been prescribed for the purposes of this 
section. 
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Section 78C Indirect interest because of receipt of an applicable gift 
 

(1) In this section, applicable gift mans one or more gifts with a total value of, or more than, 
the gift disclosure threshold, received from a person or persons specified in subsection 
(2) in the 5 years preceding the decision or the exercise of the power, duty or function 
but does not include –  
(a) reasonable hospitality received by the person at an event or function the person 

attended in an official capacity as the Mayor, a Councillor, a member of Council 
staff or a member of a special committee; or 

(b) a gift, other than an election campaign donation, that was received by the person 
more than 12 months before the person became a Councillor, a member of 
Council staff or a member of a special committee. 

(2) A person has an indirect interest in a matter if the person has received an applicable gift, 
directly or indirectly, from –  

(a) a person who has a direct interest in the matter; or 
(b) a director, contractor, consultant, agent or employee of a person, company or body 

that the person knows has a direct interest in a matter; or 
(c) a person who gives the applicable gift to the person on behalf of a person, 

company or body that has a direct interest in the matter. 
(3) For the purposes of determining when a person became a Councillor or member of a 

special committee under subsection (1)(b), if the person is re-elected or reappointed as a 
Councillor or a member of a special committee, on completion of his or her term of office, 
the previous term of office served by that person as a Councillor or member of a special 
committee must be counted as continuous service with any service completed by the 
person after the person’s re-election or reappointment. 

 
Section 78D Indirect interest as a consequence of becoming an interest party 
 
A person has an indirect interest in a matter if the person has become an interested party in 
the matter by initiating civil proceedings in relation to the matter or becoming a party to civil 
proceedings in relation to the matter. 
 
Section 78E Indirect interest because of impact on residential amenity 
 
A person has an indirect interest in a matter if there is a reasonable likelihood that the 
residential amenity of the person will be altered if the matter is decided in a particular way. 
 
 
 
  
 
 

 
 

 


